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[TRIAL 


Archibald 8 Eſq; late 


Lord Provoſt of Edinburgh, 


Before the High Court of Jai: 


For Neglect of Duty, and Mibehavious | in the 


Execution of his Office, as Lord Provoſt of 


Edinburgh, before and at the Time the Rebels 


TO. got Polleſſion of that City in the Month of 


September 1745. 


Extracted under the Hand of the Clerk of Juſticiary, from the 
Books of Adjournal of that Court; and containing the Whole 
Procedure had therein, from Mr. Stewart's firſt Appearance be- 
fore that Court, the 24th March 1747. till his final IS 
tance therefrom, the 2d November thereafter. 


| WY! ** 
* * W 


E D INE URSGH 


Printed for GI DEONJ CrRAwrURD Bookſeller, and fold at 


his Shop in the Parliament · Cloſe; and by the other Bookſel. 
lers in a: and Country. 1747+ 


LS W 


» 
"* 
« 114% 
: 7 
Fn 
,,. _ , -Y 
Pex 
Wy. _ 
= 
= 
- 


- 4 p 
. * 
E 


— 


* 


2 


— .. 


ba 


The TRI AL _ ria 


(ad 1 10. 


Stewart Elq; W777 d 


14 10 f 112 Li | 


ꝙ＋ęe — — — . 


0 urin & D. N Abu 


FEW: | 1387 ny ann gquarbo dir men- 

| 2415 175 5 0 7. 1 
Lord Siek 8 * gpg Ale vandnu Fra- 
Præſes. 59 - fer de Sprithen;Parribium\Grant 
1 1009 W190 Elabfer C drolum Afeskive 
de Tia bowini 2 
eri tigte 5þ ' ciarii dict. S DN. Ragiri“ vd 
Cy | 4129 ob Curia 14 ion rudi. 


. 


1:11: 19 Iii FP ie 55 Ital 10 90 182 1 


8 PHE: which Day Patrick H 
dune of Bearcroftsy Elqz' his Majeſty's $glt 


. and Advocate: Depute, and produceq, in Pre- 


ſence of the ſaid Lords, A Mrit of Rechghizance, 


ſigned by his Grace the Duke ef Næaicaſtles e 


Date the 23d Day of Junuury bypaſs, which . 


was ordered to be read and eee anch weheter 


ubs Rente follows. o, bog io] *! 


Lat at Fat 3 10 4A ü 
Ide and Ve Amnſtens in 

To vit, be it remembred, That, upon the 23d 
of January, in the twentieth Year of the Reign 
of our ſovereign Lord George II. King of Great 
Britain, &c. came before me, ” ab acknowledged 
themſelves! to be ſeverally indebted unto our laid 
N Lord the King as follows, vi. 


Archi- 


2846/0 . 


| a iu nun fe 7 Monis domo burgi de E- 
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Wn. 


Archibald Gras Te of 0 Mer- 


chant, the Sum of - - - L.50000 0. 
Paid Scot: of Scoiſtarvet, in the Shire 
IN Eſq; the Sum of - 2500 O 0 


James Ofewald Fal Daunikier, in the 
ſaid Shire of F. fe, 2 the Sum 
. — 2500 0 0 
Abe . anpbel of. the Pariſh of 
+ Allballows-Stdining, London, Doc- 
tor of Phyſick, the Sum of - 2500 © © 
ee Baird of Downing ſtreet, in the | 
- + Pariſh: of St. Margaret's, We nn. rio T 
er, Eſq; the Sum of - 2500 0 0 
To 0: be. levied upon their ſeveral Goods and 
1 Lands, Tenements and Hereditaments, 
by Way of Recognizance, upon Condition, that 
il. the faid Archibald Stewart do perſonally ap. 
ear be! ore his Majeſty's Court of Juſticia _ 
beg Zb, at the firſt Sitting of tlie ſaid! C 
aſter the twentieth Day of Mute i next, 
and there to anſwer to all ſuch Natters u 
Bis Majeſtys Behalf (hall be objected againſt 
him, tals appears from Time to Time when 
cherountdd rec tired, and not depart the ſaid Couft 
Without EL thereof, and, it che mean Time; 
be of the good Behaviour, then this Recog nr 
zance to be void, or elſe to remain in full Force 
and Wee 8 e, 
MO oft). moot aT by Holl Nrucasrik. 
. Iintiediately dier emi whereof, compear red 
the ſaid Ardhibild Stewart Merchant 1n:Eninburgh, 
and judicially ſiſted himſelf in Court before the 


laid Lords, in Terms of and 9 to * 
rt 
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Writ of Recognizance, 9 HO inſiſted, that 
thereby the Condition of the fit Writ was ful- 
filled, and the fame fell to be voided, and he diſ- 
miſſed, if there was no Perſon on his Majeſty's 
Behalf ready to inſiſt againſt him. 

To which Mr. Patrick Haldane, his N 
Ad vocate-Depute, made Anſwer, That the 
of Recognizance was not only for Mr. lars 
Appearance this Day, but thereafter, from "I ime 
to Time, when thereto required; that, having 
only had Occaſion lately to ſee the faid Writ, 
he was not juſt now ready to inſiſt in any Mat- 
ters on his Majeſty's Behalf againſt the faid Archi- 
bald Stewart, as therein mentioned, and 
their Lordlhips- would appoint a ating 1D e 


for his Appearance again. AC, 
Mr. Stewart, without making any Reply, fad: 
mittod bis Caſe to the Court. 1 000A 


I be Lords Commiſſioners of Fuſticiary; having: 

(conſidered: the ſaid Writ of Recognizarice,' ani 
above Debate, they continue the Diet, for tig 

(faid Archibald Stewart's Compearancezto Monday 
the eighth Day of une next, and ordain 1550 

ito ſiſt himſelf — in Court that Day, wich- 
out Prejudice to the Lord Advocate to inſiſta 


and proſecute the ſaid Archibald Stewart foones, 


in Behalf of his Negele, if he ſhall ſee Cauſe.” 


"Syed if uu dn of 


: * bo 1 Fracen, E F. 5 1 


Fro bo Phe . P 6 1 oy "1 \FF 
MIT fc Juſbiciaria s 5 N. Regi gie, 
II ten in nova ſeſſionis domo ſat 
I 1 de Edinburgh, geld die mens 
0 15 Junii 174. per hinorabiles 
th rd Stri A viros magiſtros' Alexaudrim Fra- 
PI 0 . fer de. Strichen, Patricium Grant 
HI | de Elchies, Carolum Areskine de 
SIT mo \  Timmwald, & Hugonem' Dalrym- 
ple de Drummore, commiſſionarios 
Juſticiarii dict. S. D. N. 1 
in 0 Cc aria e pere 0e Of 
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L 
T * E. aid Days in Obedience to the regel 

ing Order, compeared the faid Archibald 
e and ſiſted himſelf in Court, when he and 
Meſſicurs Lockhart, Fergaſon, Home and Stewart, 
Advocates, his Procurators, inſiſted; That, in Obes 
dience to the laſt Order of Court, in conſequence 
of the Recognizatice therein mentioned, he had 
appeared, a ſecond Time; that, as he pled firſt, 
ſo he now did, that the Conditiom of the Kn 
Writ of Recagnizance was fulfilled; and that the 
ſame oughit to be voided, and he diſmiſſed, if 
there was no Perſon yet ready to inſiſt againſt 
him on his Majeſty's Behalf, which he had wore 
ſon to believe was the Cale. 

To which Mr. Patrick H "ry bo Maje. 
ſty's Advocate-Depute, made Anſwer, That the 
Lord Advocate, who, at the laſt Diet, atten- 
ded the Service of his Country in Parliament, 
was contrary to Expectation till detained, al- 
tho be intended to have been in Scotland long be- 
fore now, when he could and would have pro- 
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of Time interveening betwixt this an 


_— 
ceeded to A 1 Stewart to Trial in the or- 


dinary Way: That, for his Part, as Advoeate- 
Depute, he had no ſuch Inſtructions as he could 
move in that Matter, either juſt now, or by a 
proper Proceſs; and all he was inſtructed to ask 
of their Lordſhips, was a Delay of eight Days, 
which could be no Prejudice either to Mr. Stewart 
or his Cautioners, and againſt which Time be 
was pretty well aſſured; his Majeſty's: Advocate 


would be preſent, and ſhew Cauſe why the Writ 


of Recognizance ſhould continue, and ſatisfy Mr. 
Stewart how or when he would be brought to 
Tria N en ra 
It was replied for Mr. Stewart, That he expec- 
ted, if there Was any Thing to be objected to him 
on Behalf of his Majeſty, conſidering * g Space 
is and His former 
Appearance, he would have been brought under 
ſome Proſecution. for it ere now; that the Ab- 
ſence of my Lord Advocate, however neceſſary, 
and his Depute's not being properly inſtructed, 
was to Mr. Stewart ar his Cautioners nothing to 
the Purpoſe; that Mr. Stewart's Appearance, now 
and before, and nothing objected to him, was, as 
to his Cautioners, a Liberation of their Bail, 
wbich was ſo very great as muſt appear to be a 
Hardſhip it ſhould laſt any longer: And there- 
fore craved that he might be diſmiſt, and the Boyd 


voided. ol 


It was duplied by Mr, Haldate, That the De 
lay fought was ſo ſmall, as [plainly ſhewed that 
there was no Intention of putting a Hardſhip, on 
any Perſon ;. and, without farther Argument, he 
doubted not but the Court would continue Mr, 

Stewart's 


/ 


4 


day next the 1 5th inſtant. 


o 
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The Lords Commiſſioners of Juſticiary, having 
conſidered the above Debate, they continue 
the Diet for the ſaid Archibald Stewart's farther 
© Compearance to Monday the 15th Dayi of June 


*inſtant,: and ordain him to ſiſt himſelf perſonal- 
ly in Court that Day, without Prejudice to the 
Lord Advocate to inſiſt againſt and proſecute the 


ſaid Archibald Stewart ſooner, if he ſhall ſee 


Cauſe. Signed „% 10 V7 OL \ 
ALEX. FRASER. J. P. D. 
Curia juſticiaria S. D. N. Regis, 
| tenta in nova ſelſionis domo burgi 
| © de Edinburgh, decimo quinto die 
© menſts Junii 1747. per honorabi-- 
ies wiros magiſtros Alexandrum- 
Lord Strichen] Fraſer de Strichen, Patricium 
Præſes. bi Grant de Elchies, Carolum Ares- 
I ine de Tinwald, & Huganem 
Dualyymple de Drummore, com- 
miſſionariat juſticiarii dict. S. D. 
1 N. Regis . "$4.3" | 


Curia legitime affirmata. 
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Hf ſaid Day compeared the ſaid Archibald 
Stewart, in Obedience to the laſt Order of 
Court, and ſiſted himſelf agreeable to his Writ 
of Regognizance, and craved the ſaid Writ might 
be- declared void, and he diſmiſſed, in caſe the 
Lord Advocate was not yet ready to inſiſt wc 
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Srewart's:farther Compearance, in terms of, and 
agreeable to the Writ of Recognizance, till Mon- 
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him, as, if he was, he had at leaſt got no Notice 


of it, nor ſo much as of any Time for his Tal. 


The Lord Advocate thereupon” appeared,, atid 
repreſented the former Delays were not owing 
to him, biit,' in ſome Meaſure, to Mr. Stewart's 


"own Frlends, who applied to him at Londen for a 


Delay, till he ſhould come to Scirland* and” be 
preſent himſelſ; which truly was the Reaſon 
of his not raiſing and executing a criminal Pro- 
ceſs againſt Mt, Stewart to the laſt Diet he ap- 
peared. ''That, to ſhew his Lordſhip had no In- 
clination to give Mr. Stewdr/ any unneceſſary De- 
lay, he now was ready to inſiſt, and for that 
End gave in, and preſented to the Lords, à Bill 
ſigned by him, craving Warrant for criminal Let- 
ters againſt the faid Archibald” Stewart,” for the 
Crimes and Miſdemeanours therein 'memioned, 
and fixing the Diet for his Trial to the third of 
July next. F 
Thereafter Mr. Lotkbart moved, in Behalf of 
the Cautioners for Mr. Stewart, that the Writ of 
Recognizance ſhould be "voided ; | and for Mr. 
Stewart, in Place thereof, that he was willing ts 
find new Bail for any Sum the Lords ſhould ap- 
point and judge reaſonable, as the Bait he * 
preſently under was by far too extravagant. 

To which the Lord Advocate made Anſwer, 
That the Writ of Recognizance, on which Mr. 
Stewart was liberate, was ſtill in Force, and be- 
hoved to continue, as the Cautioners and Mr. 
Stewars-not only became bound that he ſhould ap- 
pear ſuch a Day, but, from Time to Time there- 
after, as the Lords ſhould appoint, and not to de- 
part, without Leave, ” of the Court; 2 | 

| a 


| 10 
Bail was taken by and given to one of the higheſt 
Authority, and that it mult neceſſarily. continue, 
ee to the ſaid Writ, till he be diſmiſſed. 
Whereupon Mr. Stewart himſelf, and Mr. Elliot 
is Procurator, waved the Motion made by Mr. 
1 | þ 3A anent renewing the Bail, and agreed 
that the. former ſtand good, and he had no Ob- 
jection why the next Diet of Compearance might 
not be the third of July next. 
Ihe Lords Commiifioners of Juſticiary, having 
conſidered the above Debate, they continue the 
Diet, for the ſaid Archibald Stewart's farther 
1 Compearance, till Fridgy the third Day of July 
next to come. Signed 
„ ALkx. FRASER. I. P. D. 
= "Upon the third of Fuly the Diet was continu- 
ed to the thirteenth of that Month. | 


2 uria juſticiaria S. D. N. Regis, 
tenta in nova ſeſſianis domo 27 i 
de Edinburgh, decimo tertio 


Oo oO ad FF. pdt. 0 0 MAD HAY! 
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I  menſis Juli 1747. per honorabi- 
Ie wiros magiſtros Alexandrum 
Lord Strichen | Fraſer de Strichen, Patricium 
r , Grant de Elchies, Carolum Ares- 

ine de Tinuald, G- Hugenem 
Dalrymple de Drummure, commiſ- 
| . ſtonarios ju iciarii dit. 9. D. Fe 
Regis. 
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"% Feta... 
Archibald Kewart of the City of Edinburgh, 


Merchant, and late Lord Prov It of the ſaid Ci 
9 Pannel, 1 
Indicted 


K K ‚ & ̊˖ X „4 „ 


* 


111 J 

Taba: ji at the Inſtance of Nam 
Grant of Preſtongrange, Eſq; his Majeſty's Adv o 
cate, for his Majeſty's Intereſt, for the Orimes of 
Neglect of. Duty, and Misbehaviour Offices 
and Places of publick Truſt, and the Vislatiotr bf 
the Truſt and Duty of ſack” Offices, in Mani 
at Lengt h mentioned in the criminal Libel rajſed 

Ah him thereanent, making Mention, THAT 

Wik RE Ad, by the Laws of this and MM 'othe 
well-governed/Realms, - all Neglect, of * Huy 
Mibehaviaurs of Derſons employed in Offices hd 
Places of publick Truſt; and all Violations'6f ti 
Truſt and Duty of ſuch Offices are Cn of 
high Nature, and ſeverely: puniſhable; and 
publick Juſtice of the Realm equiifeth 4 vigorous 
er f wok — A when 


The Pinien — — e * 1 e 
1 determined, That if any of the King 0 el. | 
ars or Sheriffs, Mayors,” Bailies, Crownets, Ser 
* jeants, Provoſts of Burpht, and their Minifte 
both to Land and to Burgh, be found fa, 
* negligent in the Execution of their Offer, 0 0 
may be lawfully proved on him, or noteurly Bend; 
* if the ſaid Office pertains to him in Fe and He- 
* ritage, he ſhall tyne his Office, and the Pre 
thereof, for an Year and a Day, and to ws. 5 
ed by the King in his Perſon and Gods aft 
8 Sn Quantity of his Treſpaſs; and if his Office 
þ * pertains 


I 121 
ins to him not in Fie and Heritage, he 
2 his Office for all the Times he has it, 


2 
c 


and AE. punilhed/1 in his Perſon, after the Quan⸗ 5 


5 I 8 {tk Treſpais, qt che King's Will, YET 
E. IT 18 AND OF VERITY, That the 


= Archibald Stewgrt' of the City of Edinburgh, 
Merchant, and late Proyoſt of the ſaid City, is 


guilty, Actar, or Art and Part of the ſaid e 
or one or other of them aggravated as aforeſaid; 
IN SO EAR As be, being Lord Provoſt of the 
City of Rainburgb, in the Leas ne thouſand ſt - 


ven hundred and forty fave, ena moſt bold, de- 


ate, wicked, and unproyoked Rebellion was ral 
carrięd on againſt his Majeſty within this 
1 8 by. a large Rach of armed T raitors, headed 
he Eldeſt Son ↄſ the Pretender to his Crown, 
= tel with Troops and Money from his E- 
nemies abroad, and, at ſuch a Jundture; it being his 
Duty, as thę chief Magiltrate of the ſaid City, and 
the. King's, Lieutenant therein, having Authority 
to command the military Farce of whatever Kind 
Within the City, to have exerted himſelf with Fi- 
delity, Vigilance, and Zoal, ſor oppoſing the Pro- 
195 of the. Rebellion. by all law ful Methods in 
H wer, and particularly for preſerving the Ci- 
Fee to his Care from falling under the 

, the Rebels; ur becoming a Prey to 
them, hehe ſaid frelybald Stewort, was grotly faul⸗ 
ty or negligent in the Execution of his ſaid Of- 
fice and Dmy on fo important an Occaſion, in 
maniſeſt v iolation of the Truſt and Duty of his 
ce. Aud particularly was thus guilty. on the Fif- 
xeenthy and Sixteenth Days of Seprember, in the 
| I) 5 a i Or Lord One dani ſeven hundred 


1 0 and 
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23 | 
and ſorty fi ve, and N other Days and 
Times in the ſaid Month of September, and the: 
Month of Auguſt preceeding, within tha ſaid Ci- 
ty of Edinburgh, where he was reſident for the 
Time. AND MOREOVER; the ſaid -Arebibald 
Stewart was not only faultyor ngligent in the Ex- 
ecution of his Office, and notoriouſſy knoum to 
have been ſuch, but was: guilty,of Mal verſations 
and counteracting the Duty of his Office, in ſuch an 
Exigency, in many Inſtances, and particularly; a- 
mongſt others, in theſe following. Firſt, That wheres: 
as the Preſer vation of the City of ainburgbſrom ſal - 
ling into the Hands of the Rebels, was of great Im- 
portance to that City itſelf, and ta the King andi the 
Kingdom in general, and the Care of it eſpecially in- 
eumbent on the Lord Pravoſt for the Time being, 
and ought to have been looked after with the u- 
moſt Attention, Zeal and Vigour, in ſuch an Exi - 
gency, as when the Rebels got to the ſouthward of 
the Body of the King's Troops under the Comm̃and 
of Sir John Cope, of which Advices came to Edin. 
burgh in the latter End of Auguſt One thouſand 
ſeven hundred and forty five, from which there Was 
Reaſon to-fear: that the taking of that City would 
be attempted by the Rebels, and to hope that the 
King's Army might ſoon aſter come to its Relief: 
Yet, in theſe Circumſtances, he the ſaid Aralibalu 
Stewart, then chief Magiſtrate, and ſale military 
Governor of that City, did nothing of his o.] Ac: 
cord towards providing effectually for the Defence 
thereof; and, on the contrary, every Meaſure for 
that Purpoſe propoſed, and preſſed by the honeſt 
Leal of the then Magiſtrates and Council, and of 
many of the Citizens . 
OL ng 


L 4] 
being heurtily encouraged and promoted: by him 
the: Provoſt, were by him thwarted: and retard- 
ed, or elſe abſolutely "refuſed or declimed; and 
in this Manner it was that he received a Pro- 
poſition made to hitii i the latter End of Au- 
guſt: One thouſand ſeven hundred and forty five; 
for miſung a Regimont of One thouſand Men, by 
voluntary Subſcription, tor Deſence of the City; 
againſt which he formed Objections on account 
of: the Expence, and adde Doubts; 8 
ning the egality therebf. And, fecondiy, he 
treated in like Manner another Application made 
tochim in the »of September One thou- 
ſand ſeven hundred and ſorty ſive, by a Num- 
ber of Gentlemen or Citizens, for Leave to aſſo- 
ciate themſelves under bis chief Command, as 
Volunteers, for the Defence of the City and Ser- 
vice of the Government; and, after his Objecti- 
ons to the Legality of that Meaſure were over- 
ruled, he wonld not e it to be publiſhed or 
giten out that he beurti y approved; but barely that 
he-acquie/ced in that Meaſure; and yet his Reluc- 
tancy or Averſion to it or Uneaſimeſs under it, 
continued to diſcovercitielt on frequent Occaſions, 
and particularly by the cold, if not the rude Man- 
ner in which he behaved towards thoſe Valunteers, 
conſiſting of a Number of very reſpectable Gen- 
emen and e when he went to a publick 
of them, in the New Church Hle of E- 
— — to name their Captains. Thirdly, That, 
in like Manner, through the —— of the 
ſaid Archibald Stewart, when certain Repairs of the 
City Wallr, and other Works for making it defen- 
ſible for ſome Time, -againſt an Enemy who had 
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no Artillery, and were very unskilſul in making | 


others, by the now deceaſt and famous Mr. 
In Mac Laurin Profeſſor of Mathemancks in the 
College of Edinburgh, and were ordered by the 
Council of the City of Edinburgh to be made, the 
Execution whereof was chiefly incumbent on the 


Lord Provoſt ſor the Time being, yet the fame 
was carried on very ſlowly and imperfectly, not- 
withſtanding frequent Remonſtrances and Com- 
plaints made by divers of the faithful and zealous 


habitants; and, as late as Sunday the Fifteenth 
of September One thouſand ſeven hundred and 
forty five, when the Rebels were marching to and 
were come within a few Miles of the City oſ E- 
dinbargh, he the faid Archibald) Steuurt refuſed to 


give Orders for loading the Cannon planted upon 


the City Walls, and, about the ſame Time, he 
refuſed to apply for ſome. of the Sailors from on 
board one of the King's Ships of War for managing 
of thoſe Cannon, when he could not otherways 
be provided of fit Perſons to act as Gunner. 
Fourthly, That, about the fame Time, he the faid 
Archibald Stewart refuſed to liſten to, or to follow - 
ſeveral ſalutary Propoſitions that were made and 
preſſed by well affected Inhabitants, ſor the great- 
er Safety and better Defence of the City, ſuch as, 
that the Trained Bands, conſiſting of a pronuſcuous 
Number of Burgeſſes, whereof many were known 
to be diſaffected, ſhould be laid aſide; as had been 
practiſed during the Rebellion in the Year One 
thouſand ſeven hundred and fiſteen, and that 
Arms ſhould only be truſted in the Hands of ſuch 
as were known to be well affected, and that'a 51 
t NETA 


ſſ[ 216 

netal Search for ads e made within the 
City, and that 4 Number of the ableſt bodied 
- Men of the T radeſmens Servants ſhould be em- 
ployed and armed for aſſiſting to defend the City 
when it ſhould be attacked, upon the Encourage- 
ment of a Guinea to be given to each of them; 
towards deſraying which Expence an Offer was 
made to the ſaid Archibald Stewart, on the Part of 
the Volunteers, to have raiſed or advanced the 
Sum of Five hundred Pounds Sterling. Fifthly, 
That the ſaid Archibald Stewart mitbbliaved him- 
ſelf in like Manner, in reſpect of the Succours that 
were brought at the Time aforeſaid from the Coun- 
= in the Neighbourhood of Edinburgh, conſiſt- 
of Numbers of well aſſected and zealous Sub- 
under the Conduct of Gentlemen of known 
Loyalty and good Affection, who came and vo- 
Juntanily offered their Service to aſſiſt in defending 
the City of Edinburgh, without any Fee or Re- 
ward, upon that dangerous and preffing Occaſion, 
the Approach of the Rebels to that City; but 
theſe very ſeaſonable and laudable Offers were by 
the ſai Archibald Stewart very coldly received and 
ill treated: For Inſtance, he propoſed to Sir Ro- 
bert Dick/on of Inveresk, who came to Edinburgh 
upon Sunday the fifteenth: Day of September One 
thouſand ſeven hundred 400 forty five, from 
Muſjelburgh, with about One hundred ang fifiy Vo- 
lunteers, to offer their Services for the Purpoſes a- 
foreſaid, that theſe Men ſhould inliſt themſelves 
for three Months as Soldiers in the Edinburgh Regi- 
ment; a Propoſition which, inſtead of being cal - 
culated ſincerely to provide for the better Defence 
* * City, could be no other ways received by 
thoſe 
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ragement to their Zeal, who; being Tradeſmen or 
Husbandmen, did not mean to leave their Otan- 
pations, and inliſt thernſelves'as Soldiers for Hite, 
but had bravely. offered to ſerve gratis in the 115 
preſent Exigency, which could not laſt above a jo 
Days, before: the End of which the City of Eq. 
bargh muſt eicher have been relieved or A. Tendiel 
Sixthly, That, on the Morning of Maoidty the on 


rcenth of Se preinber One thotifand' Pic hundfed 


and forty five; the faid Arrbibald Stewart receiv 6 


drew Alves Writer to the Signet, importin 
the City: of Edinburgh wore be a trea 
them, unleſs it ſhould be readily or ſpeedily 
rendred, being a Meſſage! to bade ame 9 70 
with that contained in a Reer from the Pretch- 
ders Son, bearing Date from his Camp tliat ſame 
Day, addreſſed, For the Lord Provoſt, Mite ſtrates 
ad Towi-Countil V Edinburgh, and which-Let- 
ter was thereafter that ſame Day delivered; and 
yet he the faid Archibald: Stewart did not intenedis 
ately commit the faid Aude Alves to Priſon, 
for bringing or delivering to him ſuch Meſſa ge; nei- 
ther did he give Notice to any other of the King } 
Officers, Civil or Military, that he had receive 
ſuch Meflage. ©Seventhly, That, upon the fame 
Monday, the Sixteenth of September” One thou. 
and ſever) hundred and forty five,” about Three 
of the Clock in the Aſternoon, he received a Pe- 
ition from certain of the Inhabitants of the Ci ty 
ho oppoſect the Defence thereof, and inſiſted tdb 
have a gentral Meeting called of all the principal. 
ni to conſult what was * to be 
: h GC done, 
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a Meſſage from the Camp of the RebeF, 0 
bat 


which Meeting, as every one who had a Mind got 
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done, and he accordingly held and preſided in a 
Meeting in the New, Church Iſle in the After- 
noon of that ſame Day, upon the ringing of the 
Fire-Bell, which was the appointed Signal for the 
Volunteers to repair to their Alarm- Poſt, the Con- 
ſequence of which was, e or none of thoſe 


Volunteers, who conſfiſted\ of a Number of the 


moſt ſubſtantial and beſt affected Burgeſſes, were 
or could be preſent at that general Meeting: In 


Accels, there were Numbers of Perſons preſent of 
known Diſaffection to his Majeſty's Government; 
and thus, by ill Deſign upon their Part, and by 
the Timidity of others who were thus aſſembled 
in a tumultuous Manner, and a very improper 
Council with which to take Meaſures in a Time 
of immediate and preſſing Danger, the general 
Cry was given for ſurrendring the City, and giv; 
ing up all Thoughts of making a Defence: And 
the laid Archibald Stewart, thus held and took the 
Senſe of this Meeting, notwithſtanding that be- 


fore he went to it, it was very well known that 


the Rebels were illarmed, and that an Offer had 
been made to him, in Aid of the other Forces 


with which the City was provided, to ſend one 


hundred out of two Regiments of Dragoons in the 
King's Service, or as many of the Dragoons of thoſe 
Regiments as he ſhould deſire, to aſſiſt in deſending 
the City; but he refuſed to give his Conſent or 
Authority for receiving any of theſe Dragoons, tho 
he had requeſted ſuch Party of Dragoans, about 
an Hour or two before in that ſame Day, by a 
Writing under his Hand, addreſſed to Lieutenan 
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burgh. AND MOREOVER, it this Meeting 
there was brought in and delivered to the ſai 
Archibald Stewart, the Leiter above trentioned 
from the Pretender's Son; immediately, or ſoon 
after the receiving whereof, that Meeting was dif- 
miſſed, and he, with others of the Magiſtrates 
and Council, withdrew to the Council-Chamber, 
where (which is the eighth Article charged up- 
on him the ſaid . Archibald ' Stewart) he cauſed 
or ſuffered the faid Letter from the Pretender's 
Sou to be publickly read, and moved or agreed 
that an Anſwer ſhould be given to it, which was 
accordingly ſent, firſt by one, and then by an0- 
ther Deputation from the Council: All which In- 
tercourſe was in him the ſaid Archibald Stewart, 
then Lord Provoſt, the more criminal, that any 
Danger or Neceſſity that might be alledgeg, in 
order to avoid the ſame; being puniſhable. as 
HIGH TREASON, was owing in great Mea- 
ſure to his own. Backwardneſs to diſcharge his 
Duty, by taking all the proper Precautions againſt 
ſuch Danger, with that Fidelity and Vigour which 
he owed, by his Allegiance and his Station, to the 
City of Edinburgh, and to the King and Kingdom. 
Nintbly, That all this While he the faid Archibald 
Stewart refuſed or neglected, tho frequently ap- 
plied to for that Purpoſe, to give any Orders to 
the Volunteers of the City of Edinburgh, who had 
been long ſtanding upon the Street undet Arms, 
how or in what Manner they fhould difpoſe of 
themſelves, and employ theſe Arms, or how they 
ſhould diſpoſe of the Arms, if they were not to 
be uſed or employed for the Defence of the City, 
tor which they had been firſt taken up; and, up- 
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on. ſuch bis Refuſal or Neglect, the ſaid Volun- 
ders took and executed the Reſolution to carry 

back their Arms to the Magazine in the Caſtle 
of Edinburgh, in order to prevent the fame from 
falling into the/ Hands > the Rebels. Tenth!y, 
That, on the Evening of the ſame Monday the 
fixtecnth of Seprember One thouſand ſeven hun- 
ded and forty five, he the ſaid Archibald Stewart 
12 5 or declined to give his Licence or Autho- 
ity for a Party ſent by the ſaid Lieutenant - Gene- 
ral Gueſt, or by Lieutenant- General George Pre- 
en Governor of the Caſtle of Edinburgh, to re- 
move or ſpike up the Cannon that were then plan- 
ted upon the City-Walls; and, about the ſame 
Time, he the ſaid Archibald Steꝛuurt gave Orders 
to Thomas Dalziel, one of the Captains of the Ci- 
ty-Guard of Edinburgh, whoſe Turwit was to be 
on Duty that Night, to keep Guard with the u- 
foal, Compliment in peaceable Times, of one Third 
of the City-Guard,. or Company, and no more; 
aud, about the lame Time, he the faid Archibald 
Stewart gave Orders to the Parties of the Truined- 
Band of the City of Ediuburgh, who had been 
U pon Guard at the ſcveral Gates of the City, to 
Juit their Poſts, and to diſpoſe of their Arms in 
the Parliament-Houſe, or ſome other Place or Pla- 
ces, where they muſt be expoſed to fall into the: 
Hands of the Rebels, as ſoon as they ſhould en- 
ter or become Maſters of the City. And, E- 
keventhly, in the fame Evening of the ſixteenth of 
September One thouſand ſeven hundred and for- 
five, it was propoſed and urged in Council, 
where the ſaid Archibald Stewart was preſent, and 
preſided, That the whole City Arms, being in 
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faulty and negligent in the Execution of his Office, 
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Number about mY © WL Firelocks ad Bayo- 
neta, ſhould be lodged and ſecured within the 
Caſtle of Edinburgh, in order to prevent their fal- 
ling into the Hands of the Rebels; but he the ſaid 
Archibald Stewart refuſed or derlined to give an 
Order for that Purpoſe, neither in Fact were the 
City-Arms ſo lodged and ſecured, but were ſeized 
by the Rebels upon their entring the City the Day 
following, who came to Edinburgh ſo imperfettly 
armed, that the Supply of Arms which they hut re- 
ceived, appears to have-been one principal Cuuſe 'of 
the Difaſter that befel the King's Forces near Pre- 
ftonpans, on the twenty firſt Day of the fame 
Month of September One thouſand ſeven hundred 
and forty five. And, /aſtly, by Occaſion or Means 
of the ſeveral Inſtances above-recited, and other 
Inſtances during the Time above mentioned, up- 
on one or other of the Days of the Months of 
Auguſt or September One thouſand ſeven hundred 
and forty five, of the Misbehaviour of the 'faid' 
Archibald Stewart within the City of Edinburgh, 
of which he was then Lord Provoſt, it came to 
be very notoriouſly known, chat he was highly 


and to be farther violently ſuſpected and believed, 
amongſt the King's faithful Subjects in chat City, 
that he the ſaid Archibald Stewart was ſeeretly in 
the Intereſt of the Pretender, by reaſon of the U- 
niformity of his Behaviour from the Beginning 
td the End of theſe TranſaQions, diſcovering 
a conſtant Unwillingneſs or Backwardneſs to 
provide for, or heartily proſecute the Meaſures 
that were in a Manner forced upon him, in or- 
der to the Defence of that City, at . | 
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if he had obſerved 1 contrary Conduct, there was 
at leaſt a high Probability, that the City might 
have been preſerved from falling into the Hands 
oſ the Rebels: And in Fact the fame did fall in- 


to their Hands, in a very ſtrange and ſuſpicious 


Manner, by a Party of the Rebels entring tho 


City at the Netheroow Port, early in the Morn- 
ing of Tueſday the ſeventeenth of September One 
thouſand ſeven hundred and forty five, when 
that Port was guarded with uothing more than a 
Serjeants Command of the City-Guard, and was 
opened to ſuffer! a Hackney-Coach to go out, 
which had juſt returned from bringing back the ſe- 
cond. Deputation ſent by the ſaid Archibald Steu-. 
art, and other Magiſtrates and Counſellors of E- 
dinhurgh, to the Pretender's Son: ALL WHICH 
MISFORTUNES were, in great Meaſure, owing 
to the Miſconduct of the ſaid Archibald Stewart, 
and ſer ved to bring a heavy Calamity oh the Ct, 


ty of Edinburgh, and the Kingdom in general; 


AT LEAST, at the Time = Place aforeſaid, 
he, the ſaid Archibald Stewart, being Lord Pro- 
volt of the Ci Edinburgh, was highly faulty or 
negligent in the Execution of his Office, at a Time 
of publick Danger and open Rebellion againſt 
his Majeſty. AND for proving that the ſaid Archi- 
bald Stewart was guilty, as aforeſaid, there would be 
produced againſt him, by Way of Evidence, beſides: 

credible Witneſſes, certain Documents in 
Wang which ſhould be lodged in the Hands of 


the Clerks to the Court of Juſticiary, that he might 


ſee the ſame, and whereof a Liſt ſhould be delive- 


red to him, alongſt with the Lift of Witneſſes to 


mous 


be adduced againſt him. ALL WHICH enor- 
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mous N eglects of Duty, an Mitbehagiourg, or 
Part thereof, or his being Art and Part of the 
fame, being ſound: proven againſt the ſaid Archi- 
bald Stewart by the Verdi& of an Aflize, before 
the Lords juſtice- General, Juſtice-Clerk, and 
Commiſſioners of Juſticiary, he, the ſaid! Archibald 
Stewart, ought to be puniſhed with the Pains of 
Law, to the Terror of others to. . dre of the 
ae! in Time coming. | K 
Me? | Purſaers. 11 
IT, m Grait of Pr eſ/ongratge, Eſa; 1 Ma- 
jeſty's Advocate, 
Mr. Patrick Haldane and Mr. 1 Hane 
his Majeſty's Solicitors, 
Mr. Francis Garden, 
Mr. Jobu Grant. BASS, 
Procurators in Defence, ER 108 
Mr. James Ferguſon, | a 
Mr. Henry Home,, 
Mr. Alexander Locthart, 
Mr. George Sinclair, 
Mr. Charles H aaa eln, 
Mr. Jahn Stewart, | ** 
Mr. Gilbert Elliot, O TOA as + bi 


Mr. David Dalrymple, 


* 


g Mr. William: Binning. * | 


The Pannel havin g. atnitechle to a Clauſe con- 
tained in an Act paſt the laſt Seſſion of Parlia- 
ment, intitled, An Ad for taking aum and abs 
0555 the heritable Juriſdictint in that Part; f 

reat Britain called Scotland, gc. given in to the 


Clerk in Wri ricing a ſigned Account of the Facts 


relating 
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relating to the lune charged upon him in the 
faid Libel, with the Heads of ſuch Objections or 
Defences ſubjoined, as he was adviſed to make at 
his Trial; 
And the ſaid Libel being this Day openly read, 
and full Debate thereupon, and upon the aid 
ged Account of Matters of Fact, and Heads 
— given in for the Pannel, in Preſence 
of the Pannel, Court and Jury, | 
The Lords Commiſſioners of Juſticiary, in re- 
* ſpe& of the Importance and Difficulty that 
may occur in this Caſe, and by virtue of the 
Power reſerved to them in the ſaid Act of Par- 
liament, ordain both Parties to give in Informa- 
* tions to their Lordihips and the Clerks of Court; 
* thePurſuers to give in their Informations againſt 
£ Monday the twentieth inſtant, at Six o'Clock at 
6 * Night, and the Procurators for the Pannel to 
give in theirs againſt Friday thercaſter, the twen- 
* ty fourth inſtant, at the ſame Hour; and, at 
© the particular Deſire of both Parties, ordain the 
* Clerks of Court to record the ſaid Informations 
« in the Books of Adjournal, in Place of the Mi- 
© nute directed to be made up and ingroſſed in the 
* faid Books by the Act of Parliament; and con- 
* tinue the Diet in this Cauſe, and the ſaid Archi- 
* bald Stewart his Compearance, upon his. Bond 
of Recognizance formerly recorded, till Friday 
the thirty firſt of Fuly current, at Four of the 
Clock Afternoon, i in this Place; and ordain Par- 
ties, Witneſſes and Aſſizers, then to attend, each 


þ. under the Pains of Law. 5 
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INTURMAT ION for his Majeſty's Advocate, 
for his Majeſty's Intereft, Purſuer, 

e ee 
Archibald Stewart of the City of Edinburgh, Mer= 
chant, and late Lord Provoſt of the ſaid City, 
Paunel or Defender. ELIT, HEE 


[HE Libel at the Purſuer's Inſtance, againſt 
Mr. Stewart late Lord Provoſt of the City 

of Edinburgh, charges him the Pannel with  be- 
ing guilty of very high Crimes and Miſdemean- 
ours, in having many Ways acted contrary to 
his Duty, when he waschief Magiſtrate in the 
City of Edinburgh, in the Months of Auguſt and 
September 1745. a Time of publick Danger and 
open Rebellion, headed by the Eldeſt Son of the 
Pretender to his Majeſty's Crown, aſſiſted with 
Troops and Money from his Majeſty's Enemies 
abroad; at which Juncture the Pannel, by his 


Mzsbehaviour, ſuſſered the City of Edinburgh, with - 


the Cannon and Arms therein, as well as other Sup- 
plies of various Sorts, to fall into the Hands of 


the Rebels, in manifeſt Violation of the Truſt . 


and Daty of his Office. This is the general Charge 
againſt the Pannel, which is in the Libel more 
particularly ſpecified, by a Deduction of many 
particular Inſtances of Misbehaviour alledged a- 
gainſt him in ſupport of that general Charge, 
which Particulars it is unneceſſary here to repeat, 
but for them the Purſuer begs Leave to refer to 
the Libel itſelf, 


D The 
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The Pannel having been duly ſerved with a 
Copy of this Libel, did, firſt of all, in purſuance 
of the late Act of Parliament for aboliſhing the he- 
ritable Juriſdictions in Scotland, &c.: give in to the 
Clerk of Court, the Day before his Trial was to 
come on, ſigned by one of his Council, his Ac- 
count of the Facts relating to the Matters char- 

ed upon him, together with the Heads of certain 
Objections and Defences which he makes to the 
Libel, and therein ſays, That be is not guilty of 
© all-or any of the Neglects or Misbehaviours laid 
© to his Charge, and that there is no Ground for 


* ſuppoſing him diſaffected to the Government, 


© but much to the contrary; and, in particular, 
© he avers, that his Conduct, uport Occafion and 

© at the Time of the late Rebellion, will, upon 
Proof, afford the ſtrongeſt Evidence of bis real 
Attachment to the Government; arid farther 
fays, upon the ſeveral Matters cha rged againſt 
him, 

In the firſt Article, That he cherte no 
© Meaſures that were propoſed, that ſeemed legal 
and expedient; that where any Doubts or Diffi- 
; culties occurred, either as to the Legality or Ex- 

* pediency/of any Particular propoſed, ſome of 

© which ſeemed rather to be intended as a Snare, 
© he delivered his Opinion with a becoming Free- 
dom, ſubmitted his Reaſons to the Council or 
Committee, and heartily went into whatever 
they reſolved, after taking Advice, in Points of 
« greateſt Impor Lance, with thoſe who bore: the 
* higheſt Offices, both Civil and Miltary, that 
« were at the Time in this Town.” 


\ | | As 
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As to the ſecond Article of the Indictment, Mr. 
Ste wart ſays, That the Propofal made for aſſo- 
ciating a Body of Volunteers was a Point of fo 
* much Delicacy, as me juſtify him for deſi- 
ring Advice as to the Legality of what was 
thereby propoſed. Tha, ſo ſoon as the Magi- 
* ſtrates found they could ſaſely go into the Pro- 
{. polal, the Lord Provoſt readily, acquieſced, and. 
* ſhewed a Willingneſs to have it carried into Ex- 
* ecution ; and that, upon every Occaſion, he be- 
* haved towards them with the utmoſt Civility. 
As to the third Article, The Magiſtrates of E. 
* dinburgh, with the reſt of a Committee appoin- 
ted by the Council to provide ſor the Defence 
* of the Town, readily liſtned, and chearfully re- 
* ceived every Propoſal that appeared calculated 
for the Defence of the Town, in which nothing 
was by them delayed; and the Execution of 
cheſe Matters was committed to proper Perſons, 
choſen and appointed for that Purpoſe by the 
Council and Committee. He does. farther ſay, 
That tue Guns were charged in the proper 
Time, and all Endeavours uſed to ſupply the 
Town with proper Gunners. 
The Provoſt does in like Manner fay, Pt. 
what is looſely charged in this Article of the In- 
dictment, of his having refuſed the Propoſals of 
thoſe who were zealouſly affected, is not well 
underſtood: Every — — was ſreighted 
with a Propoſal, many of them contradictory, 
.and ſome ——_ hem from ſiniſter Motives ; ſuch 
particularly was the Propoſal mentioned in this 


Article, which, if ſincerely meant, ought to oo 
been 


Lay 
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be · divulged, for Fear of intimidati 
bitants; and ſoon after he waited o 


been propoſed in Council, which never was 
done.“ | 
As to the fifth Article, the Provoſt thinks he 


behaved kindly to every Man who came, or 
dp that he came, to the Aſſiſtance of the 
own ; and denics the Inſtance charged in the 


Libel, nor can he imagine that it was, or can 


be preſumed an Affront, although he had offe- 
"red the putting Sir Robert Dickſin's Volunteers 
in the Way of receiving Pay, ſuppoſing that to 


have been the Fact. 
As to the ſixth Article, Mr. Sternart appre- 


hends there can be no Crime in it; for he did 
communicate the Meſſage by Mr. Alves, imme- 
diately aſter he received it, to the Gentlemen of 


the Council, who were of Opinion, That the 
Meſſage delivered by Mr. [Aves Fo not to 


the then 
Lord Advocate, to impart that Affait, and get 


his Advice what ought to be done, and, con- 


ſorm to the Advice then given, committed the 
ſaid Andrew Alves, ſo ſoon as he underſtood that 
it was lawful and proper, and there was no cri- 
minal Delay in committing him.” 

As to the ſeventh | Article, Mr. Stewart ſays, 
That the Meeting in the New Church Iſle was 


not in conſequence of any Petition delivered 
him by the Inhabitants, which Petition was ne- 


ver once under Conſideration of the Committee, 


nor did he order the Alarm- Bell to be rung to con- 


vocate the Inhabitants. Denies that he ever re- 
fuſed to admit any Dragoons into the Town ; 
| but, 


the Inha- 
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but, on the nd he WOES. a Willin gneſs 
to receive them, providing they were ſent.” 
As to the eighth Article, Mr. Stewart refirſes 
that he received or gave Orders to read any Let- 
ters from the Pretender, or that he gave Orders 
in conſequence of any ſuch Letter; any Deputa- 
tion that might have been ſent, was the Effe&t of 
the Fears of the Inhabitants, who had more of 
the Government of the Town at that Time 
than the Magiſtrates.” 

As to the ninth Article, The Volunteers carri- 
ed their Arms to the Caſtle without applying to 
Mr. Stewart for his Orders, and before he un- 
gerſtood the Town to be in a defenceleſs State.” 

As to the tenth Article, Mr. Stewart ſays, That 
© it was the Senſe of the Committee the Provoſt 
f * ſhould give no Orders ; and he believes it wil 

appear, that the Meſſenger from Mr. Gueſt w 

a hex he was at Liberty to ſpike up the Cashen, 
* if the General thought proper; nay, he farther 
believes the Meſſenger was farther told, that he 
* ſhould be (ſhewn where the Cannon were. Mr. 
* Stewart does not remember that Captain Dal 
* z2iel was ordered to have but a Third of his 
Guard on Duty, but believes that the whole 
+ Guard at that Time were not in a Condition to 
do Duty, after the Fatigue they had previouſ- 
ly undergone; the Inhabitants had before this 
Time reſolved not to ſtand upon their Defence; 
the Provoſt remembers nothing of the Orders 
* ſaid to have been given to the Trained-Bands, 
but believes the contrary will be proven.“ 

As to the eleventh Article, the Provoſt repeats 
the firſt Part of his Anſwer to the preceeding Ar- 
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tice, and fays, That 5 any of, the City-Arms 
«© fell into the Hands of the Rebels, it muſt have 
« proceeded from various unavoidable Cauſes, but 
© cannot be imputed to any F ault of Mr. Stew- 
© art. ; 

As t to the twe'ſth Article, Mr. Stewart is con- 
* fident there muſt appear, upon his Part, a 
© zealous Attachment to the Intereſt of the Go- 
vernment, by the Uniformity of his Conduct 
from the Commencement of the Rebellion, un- 
© til the Time that the Town fell unhappily into 
the Rebels Hands; for ſuch is and muſt be the 
natural ConſtruRion of his unwearied Applica- 
tion to every Part of his Duty, and upon con- 
ſidering the Propoſals made by him in Council, 
with he Directions given to thoſe that acted: 
under him. 

From this Account of the Provoſt's Condud. | 
in relation to the Matters charged upon him, his 
Defences againſt the Libel are: | Ne 

* 1779. That the whole of the Charge 1 is laid i in 
a Manner too looſe and general to be paſs. to 
the Knowledge of an Aſſize. 

+ 249. That the Facts therein , are ei- 
; 1 miſrepreſented, or in their Nature not 
8 criminal. 

* 31:0. That no Error in Pans of Judgment, if 
| any Thing of that Kind ſhall appear, ought to 
be made the Foundation of a criminal Proſecu- 
tion, eſpecially that he was only one of a Com 

* mittee, and acted by their Direction. A bin 

Before the Purſuer proceed to recite the Arg u- 
ments that were offered on Behalſ of the — 
in Support of theſe Detences, when the Trial came 

| _ 


8 


. 
on in the Court of Juſticiary on Monday the 1 3thi 


current, together with the Replies made on the 
Part of the Purſuer to theſe Defences, he ſhall 
here, for the better underſtanding of the true 
Merits of the Caſe, firſt of all bnefly ſet forth, 
without any Argument, the principal Facts which 
occurred at and about the Time libelled, ſuch as 
he believes can be proved to be true, either by 
-authentick Writings, or by parole pos" 
The Lord Proyoſt produced in 234 Neuf 
Council a Letter from one of his Ma- 1745- Cour 
jeſty's principal Secretaries of State, % Nerd. 
by Direction of the Lords Juſtices, bearing Date 
13th Auguſt 1745. giving him Notice, That they 
had received Intelligence that the Pretender s 
Son was already landed, or intended to land in 
* Scotland, and recommending it to him the Lord 
Provoſt to exert his Care and Vigilance on this 
Occaſion, and make Uſe of ſuch Precautions 
as he ſhould judge neceſſary ſor preſerving the 
* publick Peace within the City of Edinburgh.” 
And produced alſo a Copy of his Anſwer to that 
Letter, bearing Date 17th of Auguſt, promiſing, 
inter alia, not to fit down in Security, but to 
* keep a watchful Eye, in order to prevent, as 
far as poſſible, every Thing that might diſturb 
the Peace of this City; of which Anſwer the 
ouncil approved. i 22 
The ſame Day the Council reſolved to levy 
and raiſe the Number of thirty Centinels to be 
added to the City-Guard, and recommended to 
the Lord Provoſt and Magiſtrates to direct and 
ordain the Captains and Subalterns of the 'Train- 
ed-Bands to make up full Liſts of the Perſons 


belonging 


G 
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belong ging to Nn Companies, :and to re- 
port the ſame to the Magiſtrates t 4 ale 
then next. 

At the "hal Time another Order was 9 
for directing the Conſtables of the City, to make 
out Liſts of all the Inhabitants and Reſidenters 
within their ſeveral Bounds and Diſtricts, and that 
they be diligent in inquiring and finding out what 
Strangers may happen from Lime to Time to 
come within this City, and lodge within their ſe- 
veral Diſtricts; and that all Inn-Keepers, Stablers, 
and others, w ho lodge and entertain Strangers, 
ſhould, from Time to Time, and as oft as 'any 
Stranger ſhall lodge with them, give in to the 
Captain of the City-Guard, a Note of their Names 
and Deſignations at their Arrival, and of the Time 


of their Departure from thence, and order. the 


= tains of the Guard to report to the Magiſtrates 
riting, every Morning, Liſts of the Particu- 
— that ſhould be delivered in to them by the In- 
habitants. 
Tueſday, 27th Theſe Reſolutions were roperiat 
Auguſt 1745. by the Lord Provoſt, and the other 
Magiſtrates, with the Conveener of the Trades, 
to a Meeting of ſubſtantial and well affected Bur- 
geſſes, which it had been propoſed to ſummon to 
give Advice on the preſent Occaſion. I his Pro- 
poſal was made to the Lord Provoſt on the Sa- 
turday preceeding, being the 24th of that Month, 
by a Citizen of "Edinburgh, who had been ſome- 
time a Magiſtrate, and had been commiſſioned by 
other well-affeted Citizens to propoſe ſuch Meet- 
ing to the Provoſt, as had been formerly practiſed 
on important Occaſions and which he ne! 


hs what they 
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Y ged Lp "9 this Th ime, 10 "oft 


der to take) Meafures for mail the City in a Po⸗ 
ſture of Defence. This Props tion tlie Pofolt 
receixed ar firſt with a Sneer or Laugh; but, up- 
on the other's prefling him, as being the Opinion 
and the Wiſh of many ſubſtantial Furgeſſe, and 
what had been formerly practiſed on the like Oe 
calion, the Provoſt at laſt conſented chat "there 
thoukd be ſuch Meeting, but ſaid it could not'be 
that Pay, being Saturday, as many of the Burghers 
would be out of Town; and accordingly i it was 
not held till the Tucſda following. 

At this Meeting, which was held in the New 
Church Iſle at Five o Clock in the Aﬀerfioon, 


conſiſting of a great Number of the moſt reſp et- 


[ul Burgeſſes, of utidoubted Loyalty to his Maje- - 
ſty, they unanimouſly approved” of the Steps al⸗ 
ready 'taken; and offered” their Advice as to. the 
farther Steps to be taken, and particularly * that 

* the City thould be 675 ith 17 in a 1 —M 


X deter 
lire Uſe without the latter ; 00 to the latter the 
Provoſt objected, that the ſame would be treafons 
able or legal without ſpecial Warratit from the 
Crown. They replied, That if a Warrant was ne- 
ceſſary, that might be applied, for and obtained. 
Then the Provoſt faid Ties ſappoſi eee 
get a Warrant, he doubted much if Money could 
be raiſed by Subſcription for paying them. Io 


which laſt Objection it was anſwered by ſome 


"Citizens of conſiderable Wealth and Crech there 


Preſent, that they were ready to undertake and o-— 
E bie | 


—— 


* 
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blige themſelves to find 1 to pay a Regi 
ment for three Months. Upon this it was reſolved 
that a. Committee ſhould be named, out of the 
Council and of the other Burgeſſes, to conſult with 
and take the Advice gf: the Lord Juſtice-Clerk, 

and ſuch of the other Judges as could be found 
in Town, and his Majeſty's Advocate and Sollici- 
tor, with regard to what farther Steps the Magi- 
ſtrates and Council and Community could legal- 
ly take for preſerving the Peace of the City, aud 
contributing to defeat the Deſigns of the Rebels; 
and next Ba ay, the Council named their; Come 
Mitzee accorduigly ; the Reſult of which was, that 
Application was made to his Majeſty, in order 
to remove all Doubts, for his ſpecial Warrant and 
Licence to raiſe ſuch Regiment. 


Setardar.,>. Advice was reccived 5 Eau h 
Auguſt 3 ½ that Sir John Cope, with the Troops 
1745: ._, under his Command, inſtead La 


marching directly to the Rebels as he had p 
poſed, and was ex ected, had, upon his March 
at Datkuhinnie, the Place where the, Aort- Auguſtus 
And uverneſs Roads mect, marched foreward to- 
Wards Jeverneſs, whereby the Rebels, were now 
got to the ſouthward of the Bus; Army, when 
there Was no Force leſt to oppole their marching 
ſouthward where they, ſhould think fir, which gave 
no ſmall Alarm to the Cities of Edinlurg h and 
Glaſgow, and all the Country to the BY of 
the Rivers, or Friths of Forth and CHd t.. 
Mandy, _ The Council of Edinburgh ordered 


September 2. the Town-Guard-to be augmented 
to the full Number of- 126 Men, Oe Ser- 


jeants, and Drums included. 
OP "BY Tl 
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E vourable, above twenty Gentle „ Journal. 
men of known good Affection to 
his Majeſty and the Goyerntnetit, met at Mis. 
{ Clark's Tavern,” and agreed to apply to the 
* Lord Provoſt, that he would”; Ive Orders, for 
„Putting the Town! in as gooda' tate of D Hure 
as poffible with all Expedition. It was com- 


* plained' of in this Meeting, that an Application 


* which had been made the Week before to his 


* Lordſhip had not met with due Encouragement, 


but that the Perſons who waited: on his Lord- 
5 hip, and their Zeal, had been ridiculed; and 


made tlie Subject of inſipic Jokes. "The Com- 


«pany (however) reſolved, that,” whateyer Dif; 
couragements they might meet with from thoſe 
© whoſe Duty it was to have animated them, they 
* ſhould meet frequently, and promote, to the ut- 


moſt of their Power, whatever may tend to the 


© Defence of the Town: In the mean Time 
* they appointed two of their Number, à Gen- 


_ © tleman who had formerly beet a Bailie, and 


© Mr. Mac Lunrin, to wait on the Provoſt oy 
< Morning, with a general Inſtruction to b 
« would ſee to the Defence of the Town, at 5 


fer their Aſſiſtance; and three particular Inſtruc- 


* tions, firſt, That he would order making Mofilds 
for Bullets, it having been found on Trial that 
all in the Shops had been bought up of late by 
'© Cadies, (or Link Boys) who had been ſent” ſor 


them. 24%). That the Sluice of the North Taz, , 
© by whieh the Water iſſues from it, ſhould. be 


; me and ſecured, that it might fill up. 29h. 
ol That 


— 


u Ar 

The Accounts from the North Eulen le.. 
c The deceaff' © 
becoming more and more unſa- 3, 4 


* 


* gard toll 
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F That they ſhould propoſe to his Lordſhip: the 
making a Diſtinction betwixt the Inhabitants of 
* known good Affection, and ſuch as were ſuſpect- 
* ed, when he came to intruſt them with the 
Towns Arms, and take proper Meaſures that 
the City ſhould not be in Danger from within 


Las (had been taken) in 1713. | i 


Tord Provoſt gave a ſatisfactory Anſwer to tho 
© firſt two of theſe, but, as to the third, he did 
not give the Satisfaction defired ; but, after a 
„Koc deal of Reaſoning, be kid, Torr if tho 
# Town came to be attacked, he would ſo far 
* make a Diſtinchon as to intruſt the Town's 
Arms with the weſt /ubſtantial'Barghers ; he ſaid, 
F That, if a thouſand Men had a Mind to get into 
this Town, he could not ſce how he could bin- 


der them. In Anſwer to this, the Number of 


Trades Lads in Edinburgh, of the Gentlemen 
*-who would aſſociate to fave. the Town, the 
Unskilfulneſs the Highlanders had always thewn 


in attacking Stone - Walls, their Want of Artille- 


* ry, and being ill armed, with the Aſſiſtance that 
* would be gat from the Dragoons in all Proba- 
F bility, were urged: It was infiſted, our doing 
f ſomething was requiſite to ſave the Reputation 
of the Town, to 7 the Enemy from com- 
1 ing this Way and to raiſe a Spirit in the Coun- 
„ PI NC 


ts % LIT DIL IBT 5 . * l 
I To this he anſwered, That, to pretend to do 


* when Ne oe little, was to expoſe; us to 
* Ridicule, 


cue, ther diſcouraging Expreſſions Were 
* uſed; but, at the End, he ſaid he would, be glad 


2 a 


A Advice from ſenſible Burghers, and have Re- 
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Little material pal till e the 7hur/lay, -- 
5th, when the fame Company; with St. 5th. 
* ſome Addition of other-Gentlemen, met at the 
* ſame Place; and now the Danger appearing more 
imminent, they entred into an Aſſociation, as 
Volunteers, to ſerye ſor the Deſence of the Ci- 
* ty, at the Hazard of their Lives and Fortunes, 
+ pager the Direction of the Lord P rovpſt,. This 
was ſigned by all preſent, aud by a hundred 
before Twelve next Day. They; appointed 
* ſame of their Number to preſent this to the 
Lord Provoſt; to deſire they might be allowed 
*-to chuſe their Officers, and that he would ap- 
ply to General Gueſt for Arms to them: They 
were like ways ordered to intreat that the Para- 
pet of the Town-Wall might be cleared, which, 
in many Places, had been ſtopt up with Stone 
and Lime to prevent {muggling;; that Stairs 
© ſhould be made for getting up to it at proper 
Piſtances; that Cannon ſhould-be got from the 


Ships to be placed on the Flanks and Gates, 


This Spirit for putting the 'Town in a Poſture 
of Defence was ſo generally! prevaletit amongſt 
the well affected, and even the leaſt warlike Part 
of the Inhabitants, that, of this Date, a Repreſen- 
tation to the Lord Provoſt, Magiſtrates and Coun- 
cil, was ſigned by the! Principal and Proſeſſor 
01 Didinicy, and twelye more of the Miniſters of 
the City oſ Eunburgh, of whom the total Num- 


ber is {xxteen, ſo that three only were abſent or 


wanting; which Rewolentation ſets forth, that 


they have ſeen and conſidered a Petition to their 
-Lord{hip' and Honours, ſubſcribed by a conſide- 


rable Number" of the-Jobabiraws of tls City 


well 


No * would inſiſt on the Privileges of his Office, and 


— 
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well affected to his NMajeſty eden and Goxern- 
ment, praying, that the City may be put in a 
proper Poſture of Defence againſt the common 
Enemy; that they the Miniſters of Edinburgh jud- 
ged it theit Duty to teſtify their hearty! Approba- 
tion of ſuch Defign; and their firm Reſolution to 
promote the ſame in their Sphere and Station, 
and thereby engage chearfully to contribute for 
deſraying the necellafy r urges eg their F el 
Jow-Oirizens. Pi 71 

Ihe Miniſters were as good as abel) Word as 
to chis Article ;/ for, out of their moderate Stipends, 
they joined in ſubſclibing for the Pay of one hun- 
dred Men out of the thouſand” x0. 977 ide to be 
raiſed. 2 

The Lond! Proveſt dre found alls-onſi - 
derable Difficulties as to the Legality of this Mea- 
{ure; which was preſſed upon him, of raiſing the 
Voluitteers,”and did not give Way to it until he 
had firſt one ſigned Opinion of his Majeſty's Ad- 
vocate and Sollicitor, That it was lawfal/for the 


_ * Magiſtrates to authorize the Subſcribers,” and o- 
j6 ther well affected Inhabitants, to take up Arms 


in Deſence of the City and Support of the Go- 
vernment. And the Provoſt, it feetns, not being 


fully ſatisfied with this Opinion, there was ſubjoin- 
ed to it, and ſigned by the ſame Gentlemen, a far- 


Eulen die, ther Opinion, That it was Jawful, and 


Sept. 6h. not treaſonable, for the Magiſtrates to 
© com ly with the Deſire of the falk Petition f 
che Volunteer e i 0:21 bf 


Mr. Mac Lu- The Lord provoſt . — | 
rin Fournal. and)! always afterwards, That he 


did 


© did not leave the eee 
the een but allo wed them to make up a 
© Liſt of 30 or 40, or more, ſrom which he would 
© chuſe them. He walked with ſome of the-Mar 
giſtrates and Volunteers about a Part oſc the 
Town - Wall che then ſaid he could not {ee but 
if two thouſand, Men had à Mind to get.! into 
* the Town; they muſt ſucceed ; aſtet looking at 4 
Part of the Wall, he deſired: Mr., Mac Luurin. 
« one of the Volunteers, to take the Trouble 0 
baten Plan of it, Which he promiſed to do 
It was thought proper to draw up an Auticle of 
Neves concerning this Aſſodiation, to endoinage 
« others to join, and rouze the lethargick Spirie 
af the Cguntry: Aſter it was Written, it Was 
: thought decent and dutiſul to ſneniuit : tol the 
Provoſt; the Words, - that this Prapaſali muas uc- 
< cepted by ibe Lord Provoſt, were altored by him; 
he would thaye it, hat the Lond Provaſt aoguie/- 
* ced:in this Propoſal. This Alteration yas much 
© regretted by thoſe/who were ſincerely zealous in 
* this, Cauſe, being ſenſible, that, in ſo critical a 
Time, more than acquieſcing. was re quliſite in the 
2 Magiſtrates, to animate the Burghers, andb fore- 
+ ſeeing; as it happened, that the Trades would not 
© be warm when the Magiſtrates were o goal. 
Ie Volunteers however ſoon roſe to 40 The 
Expences of the Warks propyſediwere much talk- 
c ed 4 complained hy a, * Time and aſter- 
© wards,” .- 1: 16, adn 
The Lord Provoſt moy nee in * Sauri, 
cil, that an Addreſs ſhould be drawn up S. 71. 
and preſented to his Majeſty, which was unani- 


2ppgl ly aged. to; and accordingly. a very dutiful 
Addreis 


. 
Addreſs: Dade 4 * that lame 
Day it was reſolved in Council to authorize 'the 
Mag rates and Conveener to employ Perſons, 
all poſſible Speed, to put the Citi in a Poſture 
f" Den, and particularly the Jalls thereof. 
Een li, Ihe Plan of che Wall was made 
Sept. 715. . feady, and preſented to the Council at 
Mr. Mac- Six 0! Clock; the weak Places were 
„ pointed out, and what was moſt ne 
ceſſary to be: done propoſed. The 
Lord Provoſt deſired an Eſtimate might be made 
© of the Expence; but it was anfwered, that it 
could not eaſily be done, and would require 
Time. It was pr opoſed' the Flanks ſhould be 
© firſt taken Care of, as che Lime which the Re- 
bels would take to come to Edinburgh was un- 
certain; that the doing as much às we could 
did not hinder the capitulating, if neceſſary; that 
© there was a Soup Chance! for Relief, either 
from Sir John Cope or the Dich ſo that bolding 
out one Day or two (might date the Town ; 
but that Diſpatch Was peceſlary above al Things, 
and all the Worten that coal be 0 ought 
to be employed. 07. 2961, 
Sunday, „ehe Wesen este a: Part 'of 
Sept. 8th, the Parapet, but the Number was ve- 
e, ry ſmall Tor this Day, and indeed ſor 
| 2 5 ite whole Weck, till September 15th. 
f Ot this Complaints were made every 
| : Night, but to little or no Purpoſe ; ſometithes 
| there were only two Dozen, when there ovght 
' to have been as'many Hundreds; for now the 
KRoebels were at Perth. It was found that the 
j . e when cleared, was too narrow in 952 
| < : 5 9 


L 
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«ral Places, and that it a ey (0 ad to 
it by Scaffolding. This was done in fome Plas 

ces, but ſo few Men were employed, that in o⸗ 

© thers it was not executed. 

The Lord Provoſt oduced in Coun- mind. 
cl a Si e N rom his Majefty, _ 
addreſſed to the Lord Provoft, Mag, Reterd: » 
ftrates and Town Council of Edin roh, 

— reciting, © That'it had been repreſenred to his Mas 
« jeſty, that the Lord Provoft; Magiſtrates, Town» 
Council, Burgeſſes, and others of the City of E-. 
6 Suburgh, from their great Loyalty and Aﬀectis 
© on to his Perſon and Government, were at this 
Juncture willing and ready to raiſe and maintain, 
* at their own proper Charge and Expence,. by 
voluntary Subſcription and Contribution, one 
* thouſand Foot, for the Defence of the faid City 
and the- Support of his Government; and that 
they were deſirous of obtaining his royal Lis 
« cence and Authority for the fame: His Majeſty 
does grant the fame accordingly ; ang Joes far 
ther ordain and command, 12 t 11. faid one 
thouſand Men ſhall be under the Direction of 
the Lord Provoſt, Magiſtrates and Town-Coun- 
cil of Edinburgh. , 
This Warrant having been read and conſidered 
by the Magiſtrates and Coach. They appointed, 
as a Committee, the preſent and old Magiſtrates, 
© Conveener, Deacons Lauder and Porteous, or 
any five of them, the Lord Provoſt being always 
* one, and, in caſe of his Abſence, any Nine of 
them to be a Quorum, to conſider what is moſt 
proper to be done upon this Occaſion, for levy- 
$ 1ng the faid 1000 Foot, and particularly to take 


* mM 
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1 in che Subſcriptions f 48 fach of,the 1 ababitants, a9 

rare Willing to contribute for leyying and main- 
© taining the ſaid 1000 Foot, with their proper Of» 
* ficers to be named, for the P urpoſes mentioned 

in the ſaid Sign-Manual, ſor the Space of three 
Months after they ſhall be ſo inliſted; as alſo to 

* conſider what is proper to be done farther ſor the 
Safety of the City, and for Support of the Go- 
* vernment ; which Cemmittee ſhall meet at the 
* Goldſmiths Hall twice each Day, at the Hours of 
Eleven in the Forenoon, and Four in the Af- 
1 ternoon; and recommended to the ſaid Com- 


mittee to keep a Book, into which all their Pro- 


© ceedings and Actings ſhall be regularly ingroſ- 


ſed, to the End the fame may be reported 0 b 


4 Council from Time to Time. 

And the Magiſtrates and Council 3 
and appoint the Lord Provoſt to be Colonel 
and Commander of the ſaid 1000 Foot, with 
© Power to his Lord(hip to conduct and direct 


* them, and the other Officers who ſhall be named 


©to command. under him, as the Council ſhall 


think proper, or as the Exigencie of Matters 


* ſhall require. 1%, 
Fadem die. l The Work went on but ſlowly 1 


5 gh... * ſome of the Embrazures i in the Flanks 
* c 


Laurin's 


7zurnal. for the Muſqueteers, were opened. 
E:den die. A Letter was delivered to the Lord 
Provoſt, ſigned by three old Provoſts, Drummond, 


Mac Aulay, O-sburn, and three old Bailies, Nimmo; 


Blackwnd, IFilſon, on Behalf of themſelves and 


the other Volunteers, praying. his Lord(hip.to ap» 


ply to the Commander! in chief for 200 Stand 0 
* Arms ; 


for rhe Cannon, and in the Curtain 1 


& * atyED +3 OED ou ag” 9” 
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Arms; and that he ben point a Place here 
the Volunteers might be WE in che VE of 
the Firelock and Bayonet, | N 
IT be Council appointed Ali Rang Ses. 16th, 
late of the Lord Rothes's Regiment, to Council Re- 
be Adjutant to the 1000 Foot com- Jon 
© manded by the Lord Provoſt, which were —_ 
* levying, and recommended to his Lordſhip 
find out proper Perſons to be Officers, to 505 
mand each hundred Men under his Lordſhip. 
A Scheme of what was moſt neceſ- 5 n le. 
ſary to be done was drawn up by Mr. Mac- 
* a Volunteer above mentioned, and Laurin, 
« ſhewn to General Gueſt, and at his Jura. 


PDeſire to an old Officer of the Dragoons; be. 


© ing approved by him, it was preſented to the 
« Lord Provoſt. It was inſiſted, that a high Houle, 
which rakes a Part of the Wall near the Potter- 
* Row Port, ſhould be poſſeſſed by a Party, and 
a Communication made from the Wall to the 
© Houſe, to relieve or bring off the Men as Octt- 
ſion might require; but this, ſo much inſiſted on, 


was not yielded till September 16th, when Cap- 


tain Murray approved of it; and then, though 


it was begun, there was not Time to finith' it. 


© Unhappily'at this Time the Elections of their 
.* Deacons ſo much employed the Trades, that 
few came to work on the Wall; and it never 
appeared, that, aſter repeated Complaints, proper 
> Authority was employed to oblige them to work 
* in this Time oſ the greateſt Danger. 
The Lord Provoſt reported, That he had pro- 
ted) from General Gueſt an Order to David 
Loon, — of the Caſtle, to deliver i his 
ord- 
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„or his Order, upon Receipt, two hun- 
F red NF Bayonets and Cartouch-Boxes, and 
the like Number * Flints, with one Barrel of Pow- 
der, and an equal Proportion of Ball, which are to 
be diſtributed among the Gentlemen Volunteers, 
The Council alſo authorized the Bailies of Pot- 
er- Ram and Portsburgh to give Receipts for ſix- 
ty Stand of Arms, to be by them diſtributed a- 
f OY the Inhabitants on proper Receipts. , | 
The Council appointed the reſpective Deacons 
to make Choice of ſix Perſons out of each of their 
Incorporations, to be giyen in to the Council on 
Friday next, that, out of the fame Liſts of fix, three 
8 be choſen by the Council, to the Effect the 
ations may elect their ſeveral Deacons for 
the ear enſuing, 
Foden die. "he Committee above mention- 
Sept. 12th. ed, appointed by the. Council on the 
th, met for the firſt Time, the Lord Provoſt pre- 
| 1 when they gave their Opinion concerning 
ſome Things to be done ſor the Reparation of the 
Walls, that 5 ſame ſhould be forthwith Executed 
ſo far as hitherto undone, | 
| Frdem die. + Some. Cannon were got Goel 
Mr. MacLas- Ships; and it having been carneſt- 
, rin's Journal. ly recommended to the Lord Pro- 
* yoſt, that ſfome:Hand-Granadoes ſhould be got, 
and the City-Guard and Volunteers taught to 
* uſe them, a Meſſage was ſent to the General, 
and by him to the Caſtle; but it was anſwered, 
That = had not above 200, and could not ſpare 
them. Afterwards, however, one of the Vo- 
* lunteers, ſurpriſed that there ſnould be ſo few 
in ſuch a Garriſon, 1 well deu with Foy. 
made 
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the Council ſhould invite thoſe 
who have any Quantities of Grain at Leith, or 
$ ' other Parts near to. .the Town, to bring the 


S 1 Sr 


* 


| WL | 
2 * a Viſtt to the Caſtle, and was told by tie | 
+ Store-Keeper, that he had five Times that Num- 
ber, and was deſired to tell the Provoſt, that he 
had a hundred at his Service, if he had a Mind 
ſor them. The Meſlage was delivered, but the 
* Granadoes never appeared. We found twenty - 
three that had lien in a Cheſt ſince 171 5. in the 
* Town's, Armoury, but they were never exa- 
© mined... | 
A Ditch that had been N at Wallace's 


Tower, had been carried on right for ſome 
Time, but was afterwards, by ſome Miſtake; or 


© bad Advice, caſt on the wrong Side of the 
Dyke, his Day this was ſtopt, and a Reme- 
* dy propoſed, but not executed for Want of 
+ Time.  . 

The Committee hoe named Septenter 12, 
came to ſome farther Reſolutions. 4. M. 
about fortifying the City-Walls, and, inter in 
recommended to Mr. Mac Laurin to go along 
with the Tradeſmen to explain the tenth Article 
of his Memorial, in relation to the putting the 


„ Wall at Leith-Vyud in a beer Poſture of De- 


fence “. 
In Purſzance. of the Lord Pro- 1 
voſt's Recommendation, the Com- Acer. 


mittee keſolved that it be recommended to ſome of | 


the City-Guard, Edinburgh Regiment, and Gen- 


tlemen N that they do learn the Exer- 
ciſe of throw ing the Hand-Granadoes. 


Z oder tlie. 
H. M. 


The 9 9 reſolve, Th 
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— 


i ro 

'46 
* fame into his 880 to be lodged in the City's 
* 2 by be kept therein from the Enemy, - 
* Rent-free.” 
EE 49 The Provoſt reported; Thar, on 
Cuncil e. © the 12th current, he had given 
cord. © Receipt to the Store-Keeper of the 
5 Caſtle for a hundred Muskets, Bayonets, and 
0 Cartouch- Boxes, with Half a Barrel of Powder, 
and Ball in Proportion, for the Uſe of the Vo- 
« lunteers of this City; and alſo that he had given 
Reccipt for 200 Stand of more Arms to the 
_ © Uſe of the City's Regiment. 
T The Proceedings of the Committee for E 

ing the City-Regiment, and forewarding the ne- 
ceſſary Steps to be taken ſor the Safety and De- 
fence of the Place, named the gth current, were 
read over, and nnanimouſly approved by the 
Council, which recommended to the Commit- 
tee to continue in their Diligence,” 
I be Council then proceeded to make the ſhort 
Leets for the Election of new Deacons, after 
which there is nothing entred in the Council-Re- 
cord, till the 18th of September, the Day after 
the Rebels got Poſſeſſion of the Town, when 
there were ſome Proceedings relating to the annu- 
al Election, which did not take Effect. 5 


Eodem die, [he Lord Provoſt, "me other 
' Minutes of the Members of the Commitee preſent, 
- Connittee | || recommended to Bailie Robert Bail- 


* be, and his Committee upon the publick Works, 
and ſuch of-this Committee as pleaſed to attend, 
* or any three of them, Bailie Baillie being al- 
ways one, to ſee the whole Particulars contain- 
ed in the former Minutes fully executed, \with- 
ns out 


\ 
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© but: Loſs of Time, and to due the Advice and 
c Direction of ſuch proper Perſons without 3 
+ as they ſhall judge neceſſary for executing the 
+: whole Poets, with Power to the ſaid Com- 
© mittee to preſs ſuch Workmen as ſhall be judged 
1 620 com Pleatin 8 the Whole Works Neves 
ifie 
The Day of the Election af Net hs 134 
* Deacons there was very little done Mr. Mar Las- 
on the Wall; the Deacons could | , Jer gel. 
not be got; ſome Houſes in St. Mary's nd, 
© that had large Windows, into the Town, were 
* thewn to ſome Magiſtrates, and afterwards to 
the Provoſt ; but no Orders were given about 
„them. This Day the Carriages of the Cannon 
were examined, and any neceſſary Reparation 
ordered. | 
The Lord Provoſt in the Com- S 
mitte reported, That he had this rember 14h. 


« Day ſigned an Order for Payment Sitte 
4 of 1000 L. Sterling to the Receiv- 


Necord. 


er- General, to account of the Ceſs due by the 


| City. 


* The Committee n that the Ceſs-Bocks, 
and thoſe by which the Annuity and Poor's 
Money is collected, ſhall be tranſported from 
* the ſeveral Collector's Offices to the Caſtle of 
Edinburgh for Preſervation, and the Provoſt 
* wrote a Letter to General Preſton, the Gover- 
nor of the Caſtle, praying him to receive the 


© faid Books, and keep them for the Uſe of the 


City. 


This is the laſt Entry made in the Regiſter. of 


the Proceedings, 91 this Committee, which does 


AOL 


not appear to have We. again after this Saturday 

the 14th. 4 

1 Little Work on the Wals and 

Mr. Mac Lau- Scaffoldings, the Cannon were all 

rin's Jearnel: proved and the Shot got ready. 

September 15. The Lord Provoſt brou ght Cap- 
i. Journal. c tain Murray to Town to give his 
Advice, and, not till this Day, he ordered ſome 
© Works within the Gates, which were begun 
! immediately. There were more Men em loy- 
ed this Day than ever before; and every Body 
© ſeemed to exert themſelves: But the Lord Pro- 
© volt having never named the Field-Officers to 
the Volunteers, they were now nine independent 

Companies: And, upon a Motion to go out 

| * with Colonel Gartner, they unhappily divided 
1 in Opinion, which produced ſome Heat amongſt 
them. A moſt unlucky Signal was pitched on 
* to call them to their Arms the ringing of the 
| « Fire-Bell, which never fails to raiſe a Pannick 
þ in Edinburgh. This happened in Time of Di- 
i vine Service; the Churches diſmiſſed in Confu- 
» * fion and Terror : And this was the firſt Ap- 
k © pearance of Fear in the Place: This Signal 
i * otight not to have been propoſed or allowed by 
b the Magiſtrates at ſuch a Time, the Rebels not 
i being far from us. 
|. © This Day moſt' of the Cannon were carried 
| © to the Flanks, and in this as much Regard as 
3 * poflible was had to the weakeſt Place; fo that 
f there were three on St. Mary's Wynd, which 
N 
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raked it. About Six, one of the Volunteers, 
* with the Chief of the Bombardiers, came to the 
1 Frovoſt, to have an Order to load them; he 
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© kept! them RON PN and hen deſired 
* another to ſign the Order ſor him They be- 
gun, though in the Night, but; after theꝝ came 
* to the Briſto Port, they were obliged to wait 
from Half an Hour after Ten;-til}: near One, 
for Want of a Centinel to place on the loaded 
Gun, though they ſent Meſſages ſor Centinels 
to the Guard and Council! This ꝓut a Stop 
to their Progreſs that Night; the Guns were all 
loaded with ſmall Shot, and, as they flanked 
the Curtains and Gates, it was the amore dan- 
gerous to leave them without Centinels during 
all that Time, while the reſt of the Wall Was 
guarded, and, All is well, was Heard go round 
regularly; there were no Centinels from Briſto 
Port to the Weſt Port, but one or two below. 
On the Evening of this 1 5th of September, 
when the Rebels were within a few Miles of che 
City, and it was apprehended that they might 
have come up to it during that Night, it was re- 
ſolved, at a Meeting with the Lord Provoſt and o- 
thers of the Council, with the Captains of che 
Volunteers, that 700 Men ſhould be upon Duty 
all Night, to guard the Walls all round the Town, 
who were to conſiſt of 400 Trained-Bands, 40 
of the new Regiment, 100 Volunfeers, 90 Sece- 
ders, 40 Dalkeith Volunteers, 30 Exciſe-Officers. 
© The Works went on chearful- I, 
ly till Four or Five at Night; a | Seprenter 16. 
© Work was thrown up to defend .- Has lan- 


the Paſs to Mountreſay, fome Gates Tarte 
© were ſhut up, ſome more Cannon were got, 


* told. that only five Gunners were got at one 
n er bo o Clock 


< 
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and carried to the Baſtions and Gates; we were 


6 -beanken to 


[$0] 
4 Clock, but were promiſed that Pains ſhould 
more. 
Betwixt Two and Three o' Clock, Gnu 
6 22 were faid to be carrying about for Sub- 


„ 1 tions a Petition to the Magiſtrates, praying 


> Town ſhould capitulate. The Alarm being 
t at the Weſt Port, the Guns there were 
© a ed and the other Works preſſed on, fo that 
they were almoſt finiſhed, when an Account 
85 cathe, that a Meeting in the Neu Church had 


agreed to capitulate. One of the Volunteers 


© called for the Provoſt, to know what was to be 
© done to the Cannon; but was told, that his 
Lordſhip had not Time to ſpeak to him. The 
© Call of, All is well; did not go round the Wall 
© this Night AS þ former, and the Town ſeemed 


to be quite o Defence; the Volunteers wal 


6 Dies 44 rms into the Caſtle. 
Here Mr. MacLawurin's Journal ends, which is 

all in his own Hand- Writing; and, as he was 

himſelf a Volunteer, and ſerved the Town as a 


chief Engineer, to deviſe and direct the Methods 
af fortifying the ſame; as be was a Perſon of 


great and eminent Abilitics, of excellent Judgment: 


as well as great Leaming, and of perſect Probity 


and Veracity; as he had Opportunity to know all 
the Facts which he relates, and which he ſet down 
in Writing recently aſter they happened, with 


great Diſtinctueſs and Preciſion; and as the Pur- 


fuer has Reaſon to beheve that his Relation will 
be confirmed by the Teſtimony of living Witneſ- 
ſes, he has choſen, in this Deduction of the Facts, 
in order to make the Charge and the Defence bet- 
ter e to make of the very. Words 
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. of Proſeſſot Mac Laurin, as the moſt accurate and 


that Meſſage of his in the Town, WhO went di- 
rectly from the Provoſt to the Streetʒ and epeat- 
ed his Story to a Circle of People who came gonnd 


[ 


uine Relation of the Facts that could be made, 

10 ſar as he goes. 8 inn 139; lese 2 Antec 9 

The Events of Monday the 16th, whenyafter 
ſo much Preparation ſor a Defence, the: City ꝓf 
Edinburgh was in Effedi ſurrendred, and apgned 
its Gates to the Rebels, were various, and dęſerye 
to be more minutely | recited, In the Morning 
of that Day Provoſt, Sewart received a Maſſage 
from the Camp of the Rebels, which was deliver 
ed to him by Andrew, Aves Writer to the Aguęt; 
importing, That the City of Edinburgh wawd' 
iE treated by them, unleſs it ſhould be readilqi pr 
ſpeedily. ſurrendred. Upon receiving which, the 
Provoſt did not commit the ſaid rew Aus 
to Priſon, neither did he give Notice of this In- 
cident to any other of the King's Officers, Giyit 
Or Military, nor didi he ſo much as adviſe or 
charge Mr. Alves to forbear repeating or xelatibe 


him, amongſt whom one Gentleman adviſed My 
Alves to go and tell what he had been relating 


to his Majeſty s Advocate; upon his doing iich, 


the Advocate adviſed the Lord Provoſt tu con- 


mit Mr. Alves to Priſon, which was now done 


too late to prevent the diſcloſing or ſpteading the 
threatning Meſſage which he had brought. 
About Two o' Clock in the Afterrioon'.of that 
Day, a Petition was ſet on Foot, which was put 
into the Lord Provoſt's Hands about Three, ad- 
dreſſed to the Lord Provoſt, Magiſtrates and 
Council, and intitled, Reprgſentalion of the under 
1510 8 ubſcribing 


ks 


nn 1 
ſabſeribing Trhabitants of the. City of Edinburgh, and 
it is ſigned by 48 Perſons, ſetting forth, Thar 
being deeply affected with a Senſe of the great 
Danger ro which the City is preſently expoſed, 
i 'by /a rebellious Army marching up thereto in 
© order to attack it, and being, at the fame Time, 
ſenſible of our Inability to make ſuch a Defence 
Aas witli any Probability may defeat their Deſign 
oflentring the ſame, without endangering tlie 
Lives and Propetties of the Inhabitants, and ex- 
hy > ny — & Rapine and Plunder, in the 
Extnt of our being obliged to ſurrender, and 
½qHebltkere is but ſmall, if any Proſpect of Aſſiſt · 
Shas from the Military; thereſore praying them, 
ko are the Governors of the City, that, be- 
dre they came to any Reſolution, either of de- 
4 fending or giving up the Town, they will call 
"a Meeting of all the principal Inhabitants / and 
Hernors ar preſent in the Place, to conſult with 
ithem hat as proper to be done in an Affair of 
© gicht ü mportancggſgn 1 ont vi 
bIAbouctheery Time that this Petition was 
_ gdihgforeward; a Letter was ſigned iþythe:Lord 
Provoſt, together with his Majeſty's Advocate and 
Solkcior;,cadureſſed to the honourable Lieutenant- 
General: Gueſt, in the Words ſollowing. Edin- 
 *burghy 1Cth: September 1745. Sir, We are of O- 
| Dqpinion, that it would be for his Majeſty's Ser- 
8 vice, that one hundred of the Dragoons ſhould 
|. abe ordered in to the Town'of Edinburgh, to al- 
ſiſt im defending this TOw . 
A Aittle aſter this, and betwixt the Hours of | 
Three and Four of the Aſternoon of chis Day, 
Mr, Valter Greſet was ſent by the Lord Juſtice» 
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Clerk 


ä 
Clerk to the Lord Provoſt of Edinburgh, to know 


whether he the Provoſt intended to defend the 
Town-or not, to preſs the Defence thereof, and 


to aſſure him, that, if he reſolved to defend it, 


not only the 100 Dragoons he had applied for, 
but as many more as he pleaſed to deſire, ſhould 
forthwith be ordered into his Aſſiſtance. Mr. Gro- 


/er, in his Way to Edinburgh, met the Lord Ad- 


vocate coming from the Town, and having ac- 
quainted him with the Meſſage Lord juſtice- 
Clerk had ſent by him Groſet to the Provoſt, he 
the Advocate approved thereof, and deſired Mr. 
Groſet to make all poſſible Haſte in delivering the 
ſame, aul getting the Provoſt's Anſwer. © 
Nx. Gry/et found the Lord Provoſtin the Gold- 
mithis Hall, delivered to him the above Meſſage, 
and inſiſted for a direct Anſwer, and that, to pre- 
vent Miſtakes, the ſame might be put in Writing; 
which; aſter ſome Converſation on the Subject, 
the Provoſt gave him in Writing, directed to the 
Lord Advocate and the Lord Juſtice-Clerk, in the 
following Words: Tou know the Councils I 
vas Witneſs to: Was I to deſire his Majeſty's 
«Troops to come into the Town now, I might 
be upbraided, after that, for having laid a Snare 
for his Majeſtys Forces; ſhould I refuſe them, 
I may afterwards be accuſed for tamely deliver- 


ing up the Ton of Edinburgh: J deſire your 


© Lordſhips to be explicite, and tell me whether 


- 


© it is your Opinion or not they ſhould come in, 


and {end your Orders in Writing.” me 
Upon Mr. Gro/et's receiving this Anſwer, he 


| told the Lord Provoſt,” that he had already afſua 


red him, that it was the Lord Juſtice-Clerk's Opi- 
24 > g | : | g nion, | 


nion, that 95 Town [94 1] be defended, arid 
that therefore he muſt anſwer ſor the Conſequen- 


ces of this unneceſſary Delay; and as tor the] Lord 


Advocate s Opinion, that had already been given 


in Writing an Hour or two before, when he, a- 
long with the Lord Provoſt himſeif, had ſigned 


a Letter to General Gueſ}, requeſting 100 Dra- 


ons to aſſiſt in defending the City, | 

About Four o Clock in the Afternoon, that i is, 
about an Hour aſter the Petition above recited 
was preſented to the Lord Provoft, praying for a 
general Mecting of the Inhabitants, to conſult or 
deliberate with the Magiſtrates and Council, whe- 
ther to defend oh give up the Town, ſuch Meet- 
ing was accordingly held in the New Church Iſie, 
the Lord Provoſt being! in the Chair and rin 


ing. 
At this Meetin g there ha res to bei pteſent 
ſome of the Reverend Miiniſtets of the City of Zdin- 


lurgb, and ſome other Perſons of known good Af. 


fection to his Majeſty and his Government, accord- 


ing to whoſe Obſervation, the far greater Part of 
the Perſons there aſſembled were reputed of a 


quite contrary Character; and indeed it was im- 
practicable, at this Meeting, to gathet the true Senſe 
of the Citizens in general, ſuppoſing it had been 
now ſeaſonable or fit to deliberate in a popular 
Aſſembly, whether to give up or purſue the De- 
fence of the City, for which hitherto ſo many 


Preparations had been making, becauſe the greater 
Part of the moſt ſubſtantial and well affected Bur- 


geſſes, who were in Arms as Volunteers, had no 
Notice of this Meeting, or the Intent of it, and 


could not * attend it, being at that. very 
Time 


22 o. 


rend Mr. 


; cl 
Time under Arms * their ve 
waiting for Orders from the Lord Provoſt or Cos 
lone}, in what Manner they ſhould be dipoſed 
of, or act for the Defence of the Cy. 
Alt the Meeting thus aſſembled, and thus com- 
poſed, the general Cry was for giving up the Gi- 
without making any Defence; and the Reve- 
Logan Miniſter, and others, who attemp- 
ted to ſpeak in Oppoſition to this Meaſure, were 
born down with 9 and Noiſe. | 
During this Meeting Mr. Liud/ay, Deputy 85. 
cretary of War, came with a from Ge- 
neral Gxeſt to the Lord Provoſt, upon the Gene- 
ral's hearing the Rumour that there was a Meet: 


ing of the Inhabitants to deliberate about giving 


up the Town to the Rebels, to ask the Provoſt 
if he continued to be of Opinion that the Dra- 
ns ſhould come into the Town. To which the 
rovoſt anſwered; that he would neither bid nor 
forbid them, but that the General t do what 
he thought proper. Upon which Mr. Lindſay ve- 
ry naturally asked him, how he _ to . 
about giving Directions 
when bo had an Hour or two before — a writ- 
ten Requeſt to the General to obtain them. To 
which the Provoſt anſwered, that he had only 
ſigned that den at che Deſire of the Lord 
Advocate. | 
Towards the Cloſe of this general Meeting; 
there was brought into it, in a Manner that a 


ed ſomeuhat myſterious, being handed in from the 


Door, from one Perſon to another, in n 


a Letter addreſſed, For the Lord Provoſt, 


5 85 and Town-Council of Edinburgh, ſi od 
| C — 


: 164 | 
Charles P. R. bearing Date, From our Camp, :thif 
16th September 1745. and in the following Words, 


Being now in a Condition to make our Way 


into the Capital of his Majeſty's ancient King- 
dom of Scotland, we hereby ſummon you to re- 
ceive us, as you are in Duty bound to do; and, 
in order to it, we hereby require you, upon Re- 
ceipt of this, to ſummon the JLown-Council, 
and take proper Meaſures in it for ſecuring the 


Peace and Quiet of the City, which we are ve- 


ry deſirous to protect: But if you ſuffer any of 
the Uſurper's Troops to enter thè Town, or a- 
ny of the Cannon, Arms, or Ammunition now 
in it, whether belonging to the Publick, or to 


it as a Breach of your Duty, and a heinous Of- 


fence againſt the King and Us, and ſhall reſent 
it accordingly. We promiſe to preſerve all the 
Rights and Liberties of the City, and the parti- 
cular Property of every one of his Majelty's 
Subjects: But if any Oppoſition be made to us, 
we cannot anſwer for the Conſequences, being 
firmly reſolved at any Rate to enter the City; 
and, in that Caſe, if any of the Inhabitants are 
found in Arms againſt us, they muſt not expect 
to be treated as Priſoners of War. | 
Ibis Letter was not read out in the general Meet- 
ing in the Church; for, as ſoon as the Subſcripti- 
on to the ſame was read, the Meeting broke up, 


and the Lord Provoſt, with the Members of Coun- 


cil there preſent, returned to their Council-Cham- 
ber, where'this Letter was again produced and 


read]; after which it was moved, or agreed to by 
the Proyolt, that an Anſwer ſhould be ſent to 1t; 


which 
) 
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Son, who was then about two Miles to the Sqriths 
Weſt of the City, upon the Water of Leith. in the 
Pariſh of Collington. The Return, brought in 
Writing, to the firſt of theſe Deputations, was in the 
Words following. His R. H. the Prince Regent, 
thinks his Mani feſto, and the King his Father's 


Declaration, already publiſhed, are a ſufficient 


Capitulation for all his Majeſty's Stibjects to ac 
cept of with Joy. His preſent Demands are; to 
be received into the City as the Son and Re- 
© preſentative of the King his Father, and obey- 
* ed as ſuch when he is there. His R. H. fup⸗ 
* poſes, that ſince the Receipt of his Letter to the 
* Provoſt, no Arms: or Ammunition have beet 
* ſuffered to be carried off or concealed; and wi 
expect a particular Account of all Things of that 
Nature. Laſtly, He expects a poſitivè Anfwer 
to this before Two o Clock in the Morning, 05 
therways he will think hirfiſelf 6bliged to take 
* Meafures conform. At Gray Mill, 16th Sptem- 
ber 1745: By Hir Highneſ#sCommund, , 
X (ſigned) J. MURRAY? 
„ISF eo eg 


It is proper here to obſerve;that after the firſt 
Deputation was ſent out to the Camp of the Pre- 
tender's Son, Notice was brought to the Lord Pro- 
voſt, and the others aſſembled with him in the 
Council Chamber, that Sir John Cope, with the 


Troops under his Command, was arrived off 


Dunbar. This News was brought by Mr. Wal 


ter Groſet, who brought the original Letters from 
12 D unbar 7 
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Dunbar, giving Notice of is Eden together with 
a: Letter from the Lord Advocate, who was then 
At. is una certifying that theſe were the ori- 
ginal Letters. All theſe Mr. Groſet delivered to 
the Lord Provoſt in the Council Chamber; upon 
peruſing which the Provoſt faid, This News had 
come too late, for they had come to a Reſolution 
to capitulate, and had ſent a Deputation to the 
Camp of the Rebels for that Purpoſe, and ſhew- 
ed to Mr. Groſet the Letter above recited from 
the Pretender's Son, as the Occaſion of that Re- 
3 Mr. Graſet then propoſed to ſend after 
the Deputies to bring them back, and for that 
Purpoſe another Member of the Council was ac- 
cordingly ſent, but he did not overtake them. 
About this Time Mr. Drummond and Mr. Mac- 
62477 Captains of the Volunteers, and who had 

een both formerly Provoſts of Edinburgh, (as the 
former now is) upon hearing of Sir John Cope's 
Arriyal, came to the Council-Houſe, and inſiſted 
that the Defence, of the Town ſhould be now re- 
ſumed, as there was ſo near a Proſpe& of their 
obtaining Relief, and propoſed the ringing of the 
Alarm-Bell, as a Signal to bring every Body back 


to 8 Poſts, * 

o this the Provoſt anſwered, That he muſt be 
eareſul of the Blood of the Inhabitants ; and that, 
as certain of their Number had been ſent out as 
Deputies to treat, ſhould they be in the Hands of 
the Rebels whilſt the Alarm-Bell was rung, they 
the Deputies might be ill uſed by the Rebels; and 
allo urged the former Objections, of the Difficul- 
ty and Danger of defending the Town. To this 
Mr. Groſet replied, That he knew the one 


— —ü—é 
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of the Town ſo well, and the Condition of thoſe 

who were to come againſt it, who had no Can- 

non and few Arms, that he would undertake to 

be one of Fiſty that ſnould defend the weakeſt 
Place of it till the Troops ſhould come to their 

Relieſ. To which one of the Council aſſenting, the 
Lord Provoſt ſeemed to give Way to the Reſo- 
4 lution of defending the Town, provided Gene- 
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n ral Gueſt would agree to let them have from the 
8 Caſtle what Arms ſhould be wanted. This Mr. 
rt Groſet undertook to procure, and went directly, 
it accompanied by Provoſt Couts one of the Coun- 


>> cil, to General Gueſt in the Caſtle; who told 
him for Anſwer, That he was glad the Provoſt 
(= had come to a Reſolution to defend the Town, 
id who might depend upon the utmoſt Aſſiſtance 
ze | that he the General could give them; and Habs 
8 as ſoon as the City- Arms ſhould be put into 
4 per Hands for das Purpoſe, what farther 
e- were wanting ſhould be ready to be delivered © 00 
Ir them from the Caſtle. 
16 Upon their Return to the Provoſt, fied re 
ck tin "ha General's Anſwer, Mr. Groſet was told, 
hat as the Perſon, who had been ſent to bring 
be | * back the Deputies, had not overtaken them, the 
at, | © Provoſt and Council, as they had entred upon 
a8 * a Treaty, had come to a Reſolution not to de- 
of | © fend the Town. | 
ey It was then propoſed and inſiſted on, that che 
nd | Cannon and Arms ſhould be delivered into the 
ul | Caſtle. For Anſwer to which the Provoſt refer- - 
his | red to the Letter from the'Pretender's Son, and 
on | obſerved the Danger which the Town would in- 
of | | cur, if they ſhould remove their Arms. To 5 a 
rovo 


| + eie 
Provoſt Drmmond replied, Thur if they, by giving 
up the Town, aſſiſted the Rebels with Arms to fight 
againſt the King's Troops, would net they, upon 
retaking the Town, be apt to look upon the In- 
habitants as Enemies, and uſe them accordingly ? 
- After Receipt of the above Anſwer to the firſt 
Deputation, the Council agreed to ſend out a ſe- 
cond Deputation, in order, it poſſible, to gain 
ſome more Lime. The Anſwer to which ſecond 
was alſo brought in Writing, though not ſigned, 
as the former was, and in the following Words: 
+ His Royal Highneſs has already given all the A.- 
© ſurances he can, that he intends to exact no- 
£ thing of the City in general, nor of any in par- 
+. ticular, but what his Character of Regent inti- 
tles him to: This: he repeats, and renews his 
+. Summons to the Magiſtrates to receive him as 
Sirch 1116 - 
Ibis ſecond de es Wobei Edinburgh 
early in the Morning of Tucſday the 17th of Sep- 
tember, in a Hackney-Coach, which entred the 
City at the Weſt, Port, and ſer down the Deputies 
at Mis, Clark's Tavern, where the Lord Provoſt 
and others oſ the Council were waiting for them, 
to receive their Report, and then the Coach drove 
down the Street towards the Canongate ; and at 
the Netherbow Port, which was then kept by a 
Serjeant's Command of the City-Guard, the Gate 
was opened to let out the Hackney-Coach, and 
a Body of Rebels, who were waiting without the 
Gate, headed by Sullivan and Lochiel, ruſhed in 
it the jo Gate, and became at once Malters of this 
1 - 4 34 \ VS ; 3\ wi 44 4 * 0 The 
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The Rebels, immediately, aſter their becomin g 
Maſters of the City, ſeized all the Cannon, Arms 


and Ammunition belonging to it; and the Day 
following, being Wedne/day the 18th, they ſued 


a Proclamation, requiring all Perſons in the Shire 
of Edinburgh, forthwith to deliver up, at the Palace 
of Hoty-[od-Heoufe, all the Arms and Ammuniti- 
on they had 1n their Cuſtody, on Pain of being 
treated as Rebels. And, on Thurſday the 19th, 


2 ſent a Meſſage in Writing to the City of E- 


dinburgh, requiring, on Pain of military Executi- 
on, that 1000 Tents, 2000 Targets, 6000 Pairs 
of Shoes, and a proportional Number of Water 
Cantines, ſhould be furniſhed to their Army a- 


gainſt the 23d, and promiſing Payment as ſoon 
as the preſent Troubles ſhould be over. All 
which were accordingly furniſhed, and for that 


Purpoſe a Tax laid upon the Inhabitants of 2 4. 
6 d. upon each Pound of their real Rent, within 
the City, Canongute, and Leith, _ | 

Thus was the City of Edinburgh, which had, in 


their Addreſs to the King of the 7th of this very 
Month, faid, with great Truth, That this City 


5. hath always diſtinguiſhed idlelf by a firm and 
* ſteddy Attachment to Revolution! and Whig 
Principles, ind a hearty Abhorrence of all Po- 

piſh and arbitrary Government; and particu- 
* larly, that, during the Rebellion in the Year 


-* 1715. their Zeal for his late Majeſty was equal- 
led by few, and ſurpaſſed by none; and, at the 
'* ſame Time; aſſured his preſent Majeſty, that, 


cat this Time, they would ſtand by him with 


their Lives and Fortunes, and employ: every 
Power they were poſſeſſed of, and all the Means 


, : bus 
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his Majeſty ſhould put in their Hands, to diſap- 
F point the Attempts of France and the Preten- 
5 der.” This City, which had given ſo many 
Reaſons. to expect better Things of it, was, after 
mighty Preparations for a vigorous Detence, thus 
poorly delivered up, without ſtriking vne Blow, to 
an halt-armed Rabble, at a Time when the King's 
Army was within a Day's March of the City, to 
the great Diſcredit and Reproach of the City it- 
ſelf, in the Eyes of the World, who were igno- 
rant of the particular Circumſtances and Cauſes 
of fo ſtrange an Appearance, to the hearty Grief 
and Sorrow of all its well- affected Inhabitants, 
who are by far the greater Part of them, to the 
Triumph of the Pretender's Son and his Adhe- 
Tents, to the Ruin of many unfortunate Perſons, 
who, by this Appearance of Succeſs, were en- 
couraged to engage in the Rebellion, to the real 
and high Detriment, not of the City itſelf only, 
but of the Publick ; the Rebels, by this Capture, 
having been there furniſhed with Arms, 'T ents, 
and Proviſions of all Kinds, which contributed 
chiefly to their obtaining the Victory at Preſton- 
pans a few Days after ; and that again to the Con- 
tinuance and farther Progreſs of the Rebellion, to 
the immenſe Addition to the Expence of the 
Publick, the great Interruption of Commerce and 
Credit, the Progreſs of his Majeſty's Enemies a- 
broad, and the Interruption of the internal Tran- 
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quillity of this Kingdom, until that was happily | « 
reſtored by the Conduct and Succeſs of his Royal f 
Highneſs the Duke. e 
It was natural for all the World, at firſt Sight, /| s 


to lay the Blame of an Event, which has brought 
: on 


%% · 45. 
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on and contributed to ſo many and great Mil: 
chiefs, principally on the Lord Provoſt of Edi 
burgh tor the Time, being the chief Magiſtrate 
and Governor of the City: And the Queſtion 
now brought to Trial is, Whether he Was, or 
was not guilty or culpable in his Deportment ift 


that high Office, during the TranſaQions'libelled, 


and above more particularly recited? The Libel 


charges, That he was ghilty of, groſs'Negle# of 


Duty, and Misbehaviour in his O fice on that Occuſi 
an; and whether he was or not muſt depend 
upon a due Compariſon of the Duty of his Office, 


with his actual Behaviour, to ſee how far the one 


comes up to the other, and wher&1 he was al- 

ledged to be deficient, and to have counteracted 

his Duty, the Libel fairly and particularly ſets 

_ and thereby gave him the better Opera: 
to clear himſelf, if he be able. 


pon the Libel being read in Court on the 


13th current, and the Pannel being asked by the 
Court, as uſual, what he had to ſay ſor himſelf, 


he ſaid, in Effect, that he was not gvilty; and that = 


his Conduct, upon the Occaſion: libelled, had 
been agreeable to his Duty, and then leſt it to his 
Council to offer and make good his Defence at 


large, of whom Five were accordingly heard at 


great Length, and the Subſtance of their Argu- 


ments, as far as the Purſuer could obſerve and 
recollect them, was as follows. 


5 


They took Notice that the Pannel bad alrea · 
dy ſuffered very great Hardſhips by his long Con- 
finement, for:the Space of Waiver Months, with- 
out being brought to Trial, which, to a Man en- 
gaged, as 1851 is, in conſiderable Trade and — 

oy 
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they ſaid was a Puniſhment. greater than he merit- 
ed, ſuppoſing all that is alledged in this Libel 
were true. They faid that the Source of this 
hard Uſage was che Malice of certain Enemies of 
the Pannel in the City of Edinburgh, who, in 
order to ruin his Credit and Intereſt in this City, 
had ſet ' themſelves to find Fault with his Conduct 
during the Rebellion, had induſtriouſly miſrepre- 


ſented that Conduct, and raiſed a popular Cla- 


mour againſt him, which, having reached the Seat 
of Government, had produced the Severities he 
has already met with. 

That he was however now plad of an Oppor- 
tunity of having his Conduct brought to Trial by 
the certain Telt of judicial Evidence, hoping that 
he would now be declared innocent upon Exami- 
nation, Who, by popular Clamour, had been pos 
nounced guilty without Examination, 

At the ſame Time it was alſo urged, tho' not 
very conſiſtently with this Jaſt Declaration, that 
the Pannel could not competently be brought to 
Trial at all in this Court upon this Label; that 
the particular Statute of King James the II. upon 


which it is laid, was almoſt 300 Years old, and. 


was gone into Deſuctude ; that, whilſt it was in 
Force, it was never meant to concern any more 
than the Behaviour of Magiſtrates in their judict- 
al Capacity, or ordinary Adminiſtration on ſuch 
Occaſions as commonly or yearly occur, but ne- 
ver to concern the extraordinary Office of Magi- 
ſtrates in Time of War or open Rebellion, when 


it may be very incident to them to err or com- 


mit Miſtakes, as many an honeſt Burgeſs may be 
very well qualified to diſcharge the Duty of ol, 
voſt, 
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volt, or other Mas oiſtrate. +his Burgh, in quiet 
and peaceable 1 from, whom! Tien be 
expetted, that, in ſuch an Exigency as an open Re- 
bellion, he Thould' be. able to act the Part of att 
expert military Commander or Governor of a 
Town, and that the. Deportment of, the Provoſt 
o ſuch, Occaſion could not be tried atiall at com- 
mon Law ; that it was an improper; Queſtion, to 
be tried by 4 Jury, who. might ferneren ly try 
a ſingle Iſſue, as whether a Man Was guilty of 
Nurder, Robbery, or Kelle, but very fit to 
gi Then 92 A Series of Facts relating to 
the epottinen fit of A Proyoſt, whether. it Was ot 
Was tlot agreeable to Bis Bury, and. thereſorei it 
was falc t ar 97 only x 5 Method, by the 
Conſtitution of this Kingdom, for tty ing and pu- 
viching Trelp: es ſuch, ha thoſe alledged in this 
Libel,” was N the Auth 15 of the n ee 
itſelf, in ſuck Manner a8 ha een practifed i ns 
Caſe of Alexander Wilſon,. RAE fag been Lor 
Provoſt of. burg at Fs | Time of the Murs 
der of Captain % Parteas 
It was farther ſaid, by. AY; of more particular 


harged, in this Leibel, that 
the falle contained nothing criminal ; that, as to 


the firſt Article, concerning the railing; of the E. 
dinburgh Regiment, it was: no Crime 1 in the Pro- 
voſt to entertain a Doubt concerning the Legality 
thereof; and to heſitate to commit hat he apf 


| hended might have been treaſonable, and that he 


was juſtified in his Doubt by the ableſt Advice 


given for applying for his Majeſty's N Wars 
rant, which was accordingly obtained. 
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That, as to the fecond, concerning the Volun- 
teers, he had the ſame Reaſon to oubt concer- 
ning the Legali ty of that Meaſure, and it was 
no Crime in him that he could not perceiye any 


Difference betwixt authorizing a Body. of armed 


Men who were to ſerve without Pay, and ano- 
ther Body who were to receive Pay, or that the 
one might be authorized without his Majeſty's ſpe- 
cial Warrant, which had been adviſed to be ne- 


ceſſary or proper in reſpect of the other; ſay ; 


more — — y, as to this Article, the Provo 


had Reaſon to take Offence, that the , Meaſure 


was ſo far concerted and carried on $f wg Vo: 
lunteers, as that they broughc him a Petiti 
ed by ninety or a hundred 1 Wit Bar 


Privity, or Previoufly 2 ith e oP 


he had Reaſon to conſider as a de 


and Inſult upon him; Sth et, as 5 he was 
adviſed that the Thi mi; be 5 done, 
he gave Way to it; and it 5 a very lender Cir; 
— to be char ed as a Crime, that he 
choſe to have it ſaid that be” acquie/ced- in 
Meaſure, rather than that he bart approv 
or that he ſhould be charged with a De & af of 
nn or good Manners towards theſe Volunteers. 
As to the third, concerning the Repairs of the 
Git y-Walls, it was obſerved in genera IF That ri 
Provoſt was not the ſole Poke e for a- 


ny Slowneſs or Defect of Care and Diligence 0 
n 


this Reſpect, tho he had been ſingled out, a 


made the ſole Object of this Proſecution. He was 


but one of many, who behoved to act by the Au- 


thorit y of his Council, and of the Cas ap- 


ra to take the i pecial Direction of what con- 


cerned 


de under the 


Duty of his Office; that, however, the Com- 
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cerned the Defence of the Cy; and that all his 
Conduct was agreeable to the Senſe. of theſe two 
Bodies, and approved by them, and without 
them he could do nothing ; for that the King's 
Warrant concerning the Regiment, being addret- 
ſed to the Lord Provoſt, Magiſtrates and Coun- 
cil, and having ordered that the Regiment ſhould 

Brection of them all, and the Coun» 
cil having appointed a Committee for that Pur- 
poſe, and to, conſider , what, farther ſhould be 
done for the Safety of the City, the Provoſt was 
thus limited in the legal Exerciſe of the khown 


mittee, whereof he was one, had given the neceſ- 
ſary Orders for the ay or and rs for im- 
preſſing Workmen for that Purpoſe ; that the Can» 
non upon the Walls were actually loaded on Sin 
day the 1 5th, and Applications were made to pro- 


cars Gunners for managing tem. 
Io the fourth Article it was ſaid, That no Pro- 
poſition could be accepted or rejected by the Pro- 
voſt alone, but by the whole Council; that as to 
the Propoſition in the Article mentioned concern 
ing the Trained- Bands, of the purging that Body 
of diſſaffected or ſuſpected Perſons, it was true that 
the Provoſt was averſe to it, at 4 choſe rather to 
undergo any Hazard, than take upon him to fix 
ſuch Nlark of Infamy upon a Number of his 
Fellow-Citizens, without any certain Ground of 
Charge againſt tbem. Tr Pits aegd 7 
To the fifth Article, That here again the Pan- 
nel was charged with Defe& of Civility or gond 
Manners, (a very. unuſual Point of Dittay ) and 
that ſuppoſing the Fact true, of the Converſation 

with 


* 


5 


68 J ola 
with Sir Robert Dil it was not unreaſonable, 


nor could juſtly give Offence, for the Provoſt ta 


propoſe fuch Method for finding Subſiſtence to the 
ordinary Men, as inliſting them in the Edinburgh 
Regiment, which would alſo be a Mean to in- 
ſare their Attendance and Service for a limited 
Time, ſo as they might not be at Liberty to with- 
draw at Pleaſure, and this perhaps when the 


Cie ſhould” de under the moſt prefling Exi- 


gency, © ne * 
To the /f/xth, That the only Thing here im- 
puted to the Pannel as an Offence, was his not 


immediately committing Andrew Alves to Priſon, 


the doing which might have been of bad Conle- 
quence, to deter others from bringing Intelligence 
to the Provoſt concerning the Rebels or their De- 
ſigns, aud that at beſt it was not a very clear 
Caſe, that it was at all lawful or competent to 
commit Mr. Alves for only repeating to the Pro- 
voſt what the Rebels had ſaid to him, when they 
ſeized him and made him their Priſoner ; that his 


receiving the Meſſage, or hearing what Mr. Al. 


wes ſaid, could be no Crime; and, as ſoon as 

heard it, he repaired to the Council- Chamber, 
then held in the Goldſmiths Hall, where he im- 
parted this Piece of Intelligence to ſome others of 
the Council, who agreed that it ſhould be con- 
cealed, left it ſhould intimidate the Inhabitants; 
that, however, foon after, the Lord Provoſt ſaw 


the Lord Advocate, and, in Purſtiance of his Ad- 
vice, actually committed Mr. Aves. 


To the /eventh and eighth Afticles it x as ſaid, | 
That Monday the 16th of September 174.5. was a 


9 : * 


Pay of univVerſal Diſtraction in the City of Edin- 


IM "burgh . 


6g 
burgh ;. that the two Regiments of Dragoons. of 
Hamilton and Gardner, who, with the whole City- 
Guard, had been poſted at the Colibridge, a Mile 
Weſt from Edinburgh, about 3 Afternoon, retreated, 
and pelt, by the Narh Side of the Toon, Fall 
ward, which greatly heightned the Pannick of 
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delivered a gp to the P rovoll, that he ſhould 
goons; at which he the Proyolt was ſurpriſe, 


the Council-Room, declaring bunſelf read 99956 
r. 4 38 e eee enen it tis 
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Citizens were ſo a, to do his Part for De- 
ferice of the City; that at this Meeting the Letter 
from the Pretender's Son was bronght in, to the 


Reading of which he the Provoſt objected, and 
thereupon retutned with his Council to the Gold- 


ſmiths Hall. 3 

That the Ibabitant had now the Direction of 
Affairs in their Hands, and they were governed 
by their Fears and Terrors; that the higher Civil 
Officers of the Crown being gone, the Magiſtrates 
ſent totheir own Aſſeſſors for Advice; but they al- 


| fo wete all gone, excepting one, who declined giv- 


ing any explicite Opinion on fuch high Matters ; 
upon which the Letter was read, and found to be 
to the ſame Purpoſe with Lves's Meſſage, and 
then they thought themfelves under an unavoid- 
able Neceſſity to ſend out a Deputation, in order 
to procure a Delay, and gain ſome "Time for the 
expected Relief to come. EY THe EY 
To the ninth and tenth it was faid, That the 
Defence of the Town was now given up as itni- 

racticable; and that, upon ſerious Deliberation, 


it was the unanimous Opinion of the Council, 


that no direct Order ſhould be given by the Lord 


Provoſt concerning the Arms of the Voluntee 
or the Cannon upon the City-Walls, ſor Fear of 


incenſing the lawleſs Multitude of Rebels to put 


their Threats in Execution. ſe 

The fame Anſwer was given to the eleventh 
Article, relating to the City- Arms, to which there 
was now added, and not till now, a Matter of 
Fact never ſormerly alledged by the Panncl, nei- 
ther in his Examination before the Committee 


of che Privy-Council; on the yt December 1745. 


nor 
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I 
nor in the ſigned * * by him to his 
Libel, and it muſt appear very ſtrange, if it was 
true, that the moſt 2 5 Anſwer he had 19 
make to this very heavy Article ſhould never hays 
been once mentioned till now, being, that he 
the Provoſt could ren that he ſent a Meſſaga to 
General Gueſt, propoſing that he ſhould fend a 
Party of Soldiers to take away the City-Arms and 
carry 1 5 up to the Caſtle. 3 

pon the a h Anicle it was fad, That the 
Qpiniqn of the Citizens of, Edinburgh, t an] 
er of them, concerning the Pannel, co 
and = Evidence that be 1 actually 1 5 
and that, upgu, the whole, the Surrender af the 
City was awipg, to a, Train o paayoidable Accir 
dents, for whichihg the Proyaſt was nat blameable; 
Notice was;alſq taken more than once, by. the 
Pangel 5 Council, that he himſelf had a very large 
Keen conſiſting of. a Stock of, Wines, lying 

in his Cellars at 1 which, would be expoled 
to the, Diſcretion of the Rebels. in caſe of their 
coming to Eguburgh; but the Concluſion drawn 
from this Fact was not, to the Purſuer's Ohſervati- 
on, diſtinctly ſpoke dut or explained hy his Cauncil; 
ſo that the 5 — is. ſtill at a Lais ta know what 
ſe was meant to be made of, that Qbſervation, 
whether by Way of Argument to evince the Sin- 
cerity of Mr. Stewart, in deſiring to keep the Re- 
bels at a Diſtance, that his own: — Eſtate, 
of ſo great Value, might not come under their 
Power; ar if it was meant to be offered by Way 
of Excuſe for him, that he was afraid 1 giving 
Offence to the Rebels, by oppoſing them with 


W and £m becaule they ** have 92 


their Phe to ha * deeply in bis private Fol 
tune yr Eſſects; and thereforę the Purſuer muſt 
leave it to tllem A explain their own Meaning 
or Intent, in alledging and inſiſting « on this Mat- 
ter of F act. oy 

It was farther obſerved for the Pane, thou 
not very conſiſtently with the Allegation, that 


there was nothing material relevant or criminal 


charged upon him in theſeArticles ; that the 
Charge therein contained, if it amounted to any 


Orimẽè at all, was no leſs than that of high Trea- 


ſon; for that ſich, no doubt, it Was, if he purſu+ 
ed Neaſures that had no other Tendency than 
to betray the City, whereof he was chief Magi: 
giſtrate, into the Hands of the Rebels: It would 
have been this Crime in caſe the Provoſt had act- 
ed with that ill Intention, which is the eſſential 
Requiſite to render the Actions of Men at all 
criminal or puniſhable; and if the Provoſt had no 
ſuch Intention, then, ſuppoſing he had committed 


ſeveral Errors in His Conduct, theſe were no more. 


than Errors in Judgment, and' ſuch Miſtakes in 


Matters prudential, in difficult and dangerous 


Times, wheti a Magiſtrate muſt act one ay ot 
6ther, ought never to be imputed to him as a 


| Crime; for though the Part he chuſes do not 


prove ſacceFful, the oppoſite Conduct might 
have” been no more fo, and, in that Caſe, that ve- 

poſite Conduct might, with the fame Fact 
ty; have been laid Hold of as the Ground of a 
Proſecution : For Example, if he had brought in 
the Dragoons into the City, and theſe afterwards 
had fallen into the Hands of the Rebels; or, ſup- 


| poſe he had ſound Means to ſuppreſs the threat- 


ning 
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der s Son, and the In- 
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is puniſhable by the Law in a free Country, ſuch 
as this 18. | | (i, cf 


not ſo much as charged in the Libel with Diſs 


affection to his Majcity's Government; and that 
however the Facts libelled might be apt to make 
ſome Impreſſion, in maintaining a Charge of that 
Sort, they could not be combined or laid toge- 
ther to an End or Purpoſe that was not directly 
libelled; that the Facts alledged in the Libel might 
indeed amount to a Proof of this Propoſition, 
that the Provoſt was in his Judgment averſe to the 
Meaſure of deſending the City of Edinburgb, as a 
Thing that was impracticable, and thereſore not 
eligible. or prudent to be attempted; and it was 
contended, that this was not even an Error in 
Judgment, ſor that he was in the right in being 
of that Opinion, for that the City of Edinburgh 1s 
no ſtrong or fortified Place; and though it is ſur» 
rounded by an old Wall, and a Lake upon one 
Side, and that the Rebels had no Artillery, it had 
been very practicable tor them to have made their 
Way into the Town ; they might have blown 


2 K uß 


. 


4 — , 
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up the Gates, or a Part of the Wall, wich Guns 
Powder, or have ſet Fire to the Houſes's the 
Weſt-Side of /. Mary's Mynd, that enter from 
Without, and yet are a Part of and adjoining to the 

Town. 

All this was, fo far as the Purſuer could ob- 
ſerve or recollect, ve Sn of what was ur- 
ged by the ſeveral 


and is now, on Behalf of his Majeſty, and for 
the publick Intereſt, obſerved as follows. 


It is admitted for the Purſuer, that the Coun- 


cil for the Pannel have rightly obſerved, that the 
Facts charged upon him, if it had been charged 
that they were done doloſe “ malo animo, of ſet 


Put paſe or Deſign, to have put the City of Edin- 


Burgh into the Hands of the Rebels, would have 


amounted to High Treaſon ; for the Lord Hale 


fays, in bis Pleas of the Cu, Vol. I. Page 168. 
I Captain, or Other Officer that hath the 
Cuſtody of any of the King's Caſtles or- Gar- 
riſons, ſhall treacherouſly, by Combination with 
the King's Enemies, or by Bribery, or for Re- 
ward, deliver them up, this is Adherence to the 
King's Enemies.“ 


X 8 2 


- And again, p. BY he "I The Truth is, if 


it were delivered up by Bribery or Treachery, 
© jt might be Treaſon : But if delivered up upon 
Cowardice or Imprudence, without any Trea- 


* chery, though it were an Offence againſt the 


© Laws of War, and the Party ſubject to a Sen- 


tence. of Death by Martial Law); yet it is not 


© Treaſon by the Common Law, __ it _y 
"© done by Treachery.” ri 
And 
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uncil for the Pannel in his 
Defence; and, in Reply to theſe Things, it was, 


75 

And if the Pann, — 1 being g engaged in 
the Intereſt of the Pretender, or without receivin 

any direct Bribe from him, or his Adherents, di 
eren ſuffer himſelf to be moved by the Fear of 
their hurting his private Property in his Wine- 
Cellars at Leith, to neglect or counteract any 
Part of his Duty as Lord Provoſt of Edinburgh, 
this was at leaſt bordering eee near 1 5 
Hig h Treaſon. 

The Atrocity and the Nature of High 1 
is excellently deſcribed in the Digeſts of the Civil 
Law, in the Title ad legem Juliam najeſtatis, RA 
in theſe, Words, Proximum facrilegio crimen eſt, 
| majeſtatis dicitur, I 1. majeſtatis gutem crimen 

lad eſt, quod adverſus populum Romanum, vel. - 
ver; Us fecuritatem ejus committitur, quo tenetur is, 
cujus operd dolo malo, concilium initum erat, — ub 
armati homines cum telis lapidibuſve in urbe ff int, 
conveniantve adverſus rempublicam ; locave accupen- 
tur, vel templa; quove cætus | conventuſue fiat, Bo- 
mine ſue ad ſedit tionem- convocentur : — Queue quis: 
contra rempublicam arma ferat + quique hoſtibus po- 
puli Romani nuncium fiterafoe miſerit, ſi ſiguumve de- 
derit, feceritve dolb malo, quo , hoſtes populi Romani 
9 50 juventur adverſus Rempublicam, © 

It is true, that, in this Deſcription, the. dolus ma- 
lus, or the ill Deſign, is an efſential Ingredient; and 
it is in general true concerning all Crimes, as it is 
well expreſſed in the Reſcript of the Emperor Ha- 
| #rian, l. 14. ad legem Corneliam de ſiccariis, — in 
maleficiis voluntas  ſpectatur, non exitus : But the 
voluntas, or the dolus malus, is to be gathered from 
the Facts by the Judgment of the Court or the Ju- 


ry, by whom the Party is tried, againſt 8 


L. 26 
Paved changed 1 88 OR —4 
from 4 treaſonable Pelz. agalnſt the 
Town or the Public, id molt nd, ve 
The King, however; may, if he bel ſo graciouſ- 
Wo Fase the” inſiſting againſt a Criminal 
the higheſt Crime win which he 4 be'poſ- 
ble; ſo the Lord Haley. 374. All 
Ten. is Miſprifiatt of \Freafon wo more 
6 ** erefore, he that is aſſiſting to a Treaſon, 
* e be ingen 'of - 2 on ef Preaſon, if 
£ the King pleaſe,” Same E 6:00, P. C. 
430. 20 82 10. N th 2 o 20; on Wa. 
The judgment in caſe of Miſpri 
Ton," is 90 the Profits of 
„ns Life," Forfelture of Goods, 
ment during Life?" ae KAT rte W po G 
Ant che ame Lord Nule, p. 143. reports a 
. Guſe, Where there Was a Gonſultation of the 
#4 Jadges, where he was Pfreſent, in the Year 1675, 
ke. | k the Weavers In'andabout London, be- 
Hip d dat the Engitie-Eooms for making of 
Ribbons who'roſe in great Numbers to deſtroy 
tha Engines in qiſſerert Counties, and e 
mage to che Value of ſeverat thufane Pounds. 
Fiye of the Judge ſeemed to be of Opinion 
*-Hhat"this" was Treifor within the Ac 2 Zh, Ee. 
een upon the Galle ——.— EY 
c gainſt the King; or ar ine Claule of 
+ che Statute of the igth c TI-Obip, T. * 
The other five ets nde fas Bal. Unt 
this was Treaſon Within" either of theſe Statutes. 
any of wem thefefdre cohdlvded, fut if 
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E 

ought pot to be liſtned to when ee 
that 751 Facts here charged have no Relevancy 
in them, or do not amount to * . or Of- 
fences whatſoe ye. Ken 

The other an 9 8 deco were 
Extremely groundleſs, That this Libel does not 
charge the Pannel with Diſaffection to the Govern- 


. 


went, and that the Opinion of the well aſſected 
 Cinrens, mentioned in the 12th Article, That he 
was ſecretly in the Intereſt of the Pretender, can- 
pt inſer bis being actually guilty. of any Crime 
| Whatever, . for, DiſaffeQion. is not the Name, of, 
a Crime known. in the Law,;.no.Man, cay be 
tied for that Diſpoſition of his Mind, but for the 
oy which it produces; and, if the Facts here, 
mk bag been alledged to have been done by; 
annel through Piſaffection to his Majeſty 


| 15 hs. x; Aelinth that would have been in 
15 or in Effect, a Charge of High Treaſon, 
Rs :was not the Thing intended Habe Preſent, 
9118 ? wal l cv 
Noda for. the other Remark, it Was ſar ſrom 
95 Meaning of the;Purſyer to N that any 
Man can be puniſhed merely for the Opinion of 
others concerning. bim: But that 1 act i8 mention 
ed, in;the Libel ſor this Reaſon, . That, when tho 
f inal us Queſtion, moved by this 2 85 8 FÞAHer 
annel was, or was not gulpable or neg oy. 
3 of his Office as Lord. Prozaſt 
of Edizhurgh, during. the Rebellion, it is a Fact. 
or Circumſtance 77 65 tending to evince 
be was ſo gwlry, it be true that the whole Te- 
nor of his Behaviour was ſuch, as to * 


e or Relief amongſt the well 2 
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LY 
ed W that their Provoſt was fectealy 
the Intereſt" of the Pretender V for, whether- -the 
| Were or were not in the Rake in that & 
or Belief, they, being ſo immediately amd ſa deep - 
ly intereſte cult not fail to be conſtanthycats 
tentive to the Conduct of :their Provoſt; und, 
that was uch as produccd: in them ſtich 
benſion or Belief,” thar very Thing is on 
ſtration, ſuppoling that they Sus Jo their 9 
ſion Too, far, that dis Count Was not fuck - 
became a faithf t, and ao Mag 
ſtrate upon 1 that „ eee 
The Wage e the Office of Lord Prvoſt d 
che City of Euinburgb is well-known to this Count 
Itis Pag te has that belongs to the Chief Ma. 


Les 5h of Royal Burgh in che Niagdom, 
N from the particular Grants tothe 
Oy of Edinburgh they are e Sheriff within thaw 


ee; the Ltd Provalt ; is the High Sheriff, and) 
of! late Years; as well as formetly, bas ate 4 
| ſuch, and tried Cauſes even capital, and thei Bai 
hes are ex officio his Deputy-Sheri. bas 
© The Lord Provoſt is the Kings Lieutenant 
within the City, be is Colonel of the City- ard 
by the Act of Parliament authoring that and 
he is chief Cotnmander of the City Prained⸗ 
Bands or Militia; and this very Provaſt claimed 
and was allowed to be the Colonel of tie Vo- 
lunteers, and was by the Council declared zo be 
Colonel of the Edinburgh Regiment of 1000Meng 
hat was to be-raiſed and paid bythe" yolunaty  - 
Subſcriptions of the Inhabitants: In. ſhot; the 
. a Power wirdiin the City was in him 

executive Power, in all 
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thes.« 80 
Wender is i RES hs Obi the King's 
Sign-Manual ſor the Regiment, that the fame 
ſhould be under the Direction of the Lord Pro- 
voſt; Magiſtrates and C Muncil f Edinbungb, was 
either — or had che Eſſect to derogate in 
the leaſt from the; legal Powers and Privileges of 
the Lord Provoſt; that Warrant was granted on 
the Application of the whole . of Edin · 
burgh, the Regiment was to be maintained b 
them and their Fellow. Citzens, the; End —. —— 
by it was che Deſence of - his 3 8 
ment, but more eſpecially eſervation of the 
City ee cap 8 the Rebels; it was 
chereſore very properly and graciouſly, declared, 
— ſhould be under the Direction 
gf the Magiſtrates and Council of Eaiubur gb, that 
in, it ſhould not be withdrawn from the imme- 
— 3 8 or e like 
Troops, at the Piſcretion 
of His Generals, where it might be of. Uſe for his 
Service, without the Gonſent; of the Magiſtrates 
and Council of Edinburgh. But this did not hin- 
der the Lord Provoſt from being, according to 
tme Conſtitution of the City, the Colonel or chief 
Commander oſ that Regiment, as well as of all the 
ather niilitary Force within the City. It cannot 
be ſuppoſed to have been the Seuſe of his Maje+ 
ſty's Qtder, that the whale Town- Council, con- 
fiſting o thirty three Perſons, ſhould act he Pan 
oa Colonel, or have the immediate Command 
of a t, the utmoſt Eſſect that Order 
cuuld hade, vas, that the whole Cauncil ſhould 
have Power to give general Orders as to the Man- 
ner ef employing che Regiment, ſuch as every | * 
ei * Prince 
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ay to work, than 7 
Mulcitude im the — CT 
lunteers. It there was tridl yu Change'of 


to lay aſide of that Defence which had 
deen ſo long provided for atid-purſiied/ Be S 
have ſummoned a Council f the fame; ot the 
like Perſons with thoſe wh had firſt contributed 


io the Reſolutions of making any Defence at all, 
that is, his own Fellow-Mag iſtrates and 

lors, vth the chief Officers of the Volun 
Trained· Bands, and ——— torts them u up 
the ſuppoſed Change of Circumſtances; and i 
T ir had been debated and reſolved; by 


Flurality of 60 de now im Er 
iverpedlient to any in the Meaſure 
ſormerly concerted, of deſending the City, chat 
Reſolution . juſtified or acquitted him; 


bur nothing'of this King i alleged, and thereby 


7 | 


| Ko JR 
has taken the whole apon-himſelf, He con. 
| led, with a Niſaſſected Multitude, as ſome of 
the herſons preſent in it. of undoubted Credit, ſay 
mi was) And there is no; Reeord vf any; Reſoluti- 
onfſol the; pwp-Goundil, or of the Committee 
ove mentioned. of Meydoy che A th of Septebi 
| » when this Change: of Meaſures was bro bt 
* Do anν Recor of the Couneil after Ar 
day the 43th, befgre che Rebels;entred-the (City, 
nor of the Committee after Saturday the ;-1.4th;'5 
uch ox the pamieular Facts or Articles charged 
upon the Panne, he Purſuer has Reaſon to be? 
Ive he cn prove:every one af chem but he 
Nos has neither, the ſeparate Relevancy, 
nor the Progt of. one oſ them i eſſential to 
ibs Concluſion of bis- Libel, -Whereobthe gene- 
Tab Scope and Ayerment is, That the Panbel, at 
_ [the Lime and upen the Occaſion hbelled, was 
aulty,and. neglige us, gr guilty gf. Moluenſolian in 
the Diſcharge. of bis Dy; and, oer making out 
this, particular Articles ate ſpecified t: Ahd altho 
Ser ong f theſe hall hot appear ſeparately ma- 
terial. or ſhall not be proved; iti is no Matter, if 
enough be proved $2; make out an dupport the 
Sener Qharge, ALL 4 ne ett er eli 
Ahe Caſe is of che ame Natured as ifa civil 
Action were brought, Jon Inſtanets ifo emo v 
| 14 2 ſuſpected; Tutor ihy the Kindrrd the In / 
lant, in order to which ta Number of Articles of 
Misbehaviour were, alledged in the Libel; in 
Which Caſe, tho ſome oſ theſe Axtieles ſhould not 
be proved, Ar well accounted ſor by the Deſen 
der, yet, if any Number ſhould be made good 
and i for, the general * e 
Aft 1 3 1 


2 
Label! would be pro 9 2515 thai Purſuem behov? 
edit 2 
At the f hun Eime, touch brief at the 
ö particular, Articles 2 the Anſwer to 
the finſt, That qt not the h Doubt c, 
ing dhe Point of hau thut ſis churgocl as a Qtimd, 
but his urging OY inter alia, demonſtiates 
is Back wardhefs any Meaſures ſer De- 
fence! of the? Cith, fob-the;Dowbg itlefolvaiet” 
8 —4— 2 ſundry old: Laws 
agankt. -piwate ugg urn amengithe = 
Subjects, Whih hade nothingi tn do with. the 
preſent Gaſe z>hbiit. thei :onty Lao uponmien 
the Pannels Objection, hani it would: hayetbeen 
High I teaſari tb atm WHU Authority Tram 
the Crownz.caneberfourited; is tie gthiiftbet 
the Reſtomtion Parliament 1661 - ünmitled, e 
his  Majeſty:o>RoyaDPrerogative in f- 
Lic, and in thakitig Peucd ar; Rec rohich ct 
declares, - That it is and Hall be gn Tn 
Alto! the Subjects of this Kingdom, or any - 
ber ot them more or leſs upon any G ö 
| deen 952 0 te eren in ins, 
; t maintam Strengths or * * 1 
, to make Peace or War, or to mae | 
| or. Leagues vvitk foreign Princes or ws 
a ang / themſel ves without 1 
oy Authority ere een linea 
b +tlierctois! 2 Hilft 201 S6qqo0n teat 4 
No, in we Placer hilt this ccd dds 
7 nuedain Foree, it ſurely aud never be meaut to 
dhe Caſe of the 
ing called out, by the Magiſtra 
Authority, to/fake Arms ſor 1 rig 3. for In- 
WAALS VIE 


' 6 


metres declared toi be-Freafondb 
tutesin Scotlans, ſhall thereafter 


_ cles: are 


8 be nom for the firſt Time propoſed, 
does not oppoſe the Pannel's 


and Cucumſtances that have been by him alledg- 


E 


- ance; — be cal. 


t-by the Hligh-Sherift; or 5 


| | within this 
Difbrict) has the kke Power tothe Shatiff, or Lord 


Lieutenant, io defend the Burgh over hielt he 


Bly x ea gaigut afl 10d 
Bu . This: Adi upon which the Doubt is 
ſingly ſoumcech is- repealed by er 3 


_ of Queen 1 at. NN 


named; i. Theſsi — Men,” Murdet un 


er Tyuſt, and A ſſaſſumtion, which 


particular Sta- 
—̃ —‚— and 
doemall to be capital: Otfetices:\\ But concerning 
the Fact nbich is made Treaſon by this A&-1661. 


nuch Wowiien is made 


de Purſuer's Replies concerning the other Ar- 
already in Subſtance made in theifore- 
ane and he ſnall not ꝓrolong this 


go through them minmteſy, anc ſhall 


_onbp; ata »obſerve;©Thhat;// as tothe new De- 


dence; offercd to the ſelexenthi Article, concerning 
che City Amit, chat, though it comes wirtoa: ball, 
he 
s being allo w- 
and all other Facts 


-ed40 prove is he 


od ſur his Vaadication or e ee the 
-Charge contained in this Libel, gun balmaty | 
„ 1 rejped whereof, &c. A 25 "Wau. Gran, 


| 62A 2 | IN FOR- 


1" ch acts wc [ N ; Hei 
l uh at hg 20 e 
e 29 een 95 Mou Jab 1. N 
INFORMATION" "fo Archibald Steppe 


le City vf Edin Merchant, nnd" nt Lr 
. "ty," PunieFor Shea 5 


she ſaid City | 
Hoy Trab 5932979 iGO: Yer! 
3oft-91e H N SI NS ; 74 480 . I 


L Mie te, fo Bis Mi 
22 72 22 275 Heap 


if P ew HS TS for 22 7 | 
dit; gs [774 7 8 TIS: 5 58 5 ik 110 F | 
be ans ORE —_ 'S Upon the Objections io tlie 

| it may not be Im- 


Proper, 11 85 1 /before the Dear: ige: 
nuine and ſuecinit Ae ee | 

Circumſtance which an Way concerns — 
duct of — — give 3 
| it the Period mn 
5 8 een ea Uran | 
d —_— the a7th of. b 174.5. ied, 

chen Lord:Proyaſt of the City of Edinkar 
e == 

WEE his:Mar 's 

mw of State, of the 1 3 a0quainting 
1 — 8 E: 
© having received intellgendr tit the'Prex 


, Son Was talneady landed 
<- Scotland; had 
dene 


138 — —ꝛ— 
A I err 
3 Tegen ney ny an aus 
* a8 ſollo ws: ak. 


[ 


96 J 
fare I aſſure your Loritiip,. that this Tong 


© was never better affected, nor more peaceable 

than at preſent. Nothing (baltbe neglected/on 

my Part to preſerve: People. in their Duty to- 
wards th Der 

© truſt in God that no threatned Dangers ſha 
©ever reach us; atthe Jam Time, we are 


0 fit;down in Security, 6 M0. will keep a warchr. 


ful Eye, in order to prevent, as far ag it. ig in 


* our Power, every Thing that may c diſturb the - 


Peace of this Place: MOL Rui zacrz e 0 : 
ITbe above Letter as Haid before the 


Fo yr — it came to Handl and the Anſwer 


theſe Reſalutions taken by the Lord Pro- 
voſt und {Council dr ene nt HA were 
forthwith: iſſued. Je d ni ho. 


Huhu 23. Onde — giren 10 levy and 
raiſe 30 Centinels to be adclodl to the C 


Parliament, and to procide them with Clothing 


and all other Neceſſaris: : 10-2154. | Ik 
| _ Recommended pr quwc> wk 2" II 1 


_ nies —— ſame — 
— — thatini 

warn ani premoniih them ub to De tende in 

caſeiſ an Diſtutbgnce: tu pen irb che beſt 


PiicemobiRendeavoud o ne e 


out l "TIN POP 


ing and their Country, andiawe 6 
:oÞ ben the T wn- Council, abi 
— the 2d of Aug, and, in Purſul 


und) 
agreeable-to the Poweis given them by Act of 


Arms, — — ati otdinary 


r ¾ , ̃— wn. d́̃ A uU — "= 


eo diy ei 11 2::et oflct es dN gh NORSE 


©, 


= 
- a N * 7 tt w 
2 fed 8 Lic 4 14 
= 
= 72 


i QUIIDIO, F-? 


Ae Entertain Itty ne on 
[Fitne;and'th wort. ? That f 
WE F 


eee to 


f 7 | 
- * 1 4 _ 1 - 
J | #5* 9 * - . 


nates e was 


6 an Mesting, Wie 
0 Kg Lone en than next —— — 
[ ES dye Keie tions: and Ordefs Were feported 
a Bp: 4 d Provoſt,z and. the Meeting 
e a e e gave bis 
uncil their hearty Thanks 
6 755 = Tak 2 NMenſures they, bad al- 
Men; old | anche Ad 


te 


u co for —— the Prace 
wn 5 contrib 15 deſeat the dan- 
| rw and wicked Deſigns the Enemies to 
1 facred Maqheſtx, Family, and pre- 
* ſetit Baß 25 fel ths a | * 85 ma 
_ of 58 The. 1 27 
Free the ee 
Yo ſales g met with the King vgs ale den ſuch a 
e 1 own, al t u 
CEE, .. pct a 6: 
OL a; f en 
de Date of the Town, and Service oſ the Go 
Vernment, ro, be ſu {ted, for. three Months, on 
the Char rges. of ſuch, « the Inhabitants as were wil- 
| L 8 to, fign an Aſſociation or that Purpoſe. And 


wal be 910 been, tor ſome) Fw 6 


, ²˙ “hn... ⅛ ˙ ER 


—_ 


8 


8 


non ß es, c pp... 


chat it could — A 2 
jeſdys Warrant. 5 1 e 
. ſhould mate | 
buch Warraiit, and clit, in cte bean This, Trial 
thould'be-made of the Inelinatiohs of the Tnhabi 
tants to concut in this >Meaſbre: 6 
ae e eee his Majeſty- 
AAuguſt 30. The Lord t and Ma iſtrati 
tingithe I Peg ef ce; 
Lord Provoſt wrote Letters to the Magi 


of fourteen Miles round the City beggi 
they would ſend as agile be of 
eis oh Horſeback, vf — 


by Expr 
mand 1 0 ;this | 


Mew they. could"\diſcover marching * 
Imam to 55051270321 8 . 
g 37, About tlie fame Time tary 
ferent (Orderg were — — the Lord Provoltith 
P with a View4s' put 8 108 | 
a Poſture of Defence, which" were after warde e 
ecuted, partiouluriy — —— 
building Staits to get all, — — 
2 ole of Weg: another, ralf 
a Work at Wallace's Tower to prevent che Cort. 
munication by the Back of the Caſtle. This faſt 
Work had been directed at firſt in a very very proper 
Manner by Bailie Robert Baillie, © Overſcer of the 
publick Works: for this Year but Baie Ge 
amilton 


99. ] 
ere dermal 90 2 and gave a diſſeren 
V ch that Wenk, was for ome 


” REM: 20 mort 11 0 0 


the Jown- 
— BI A J fl 
cart and Mr. Co 

d Provoſt, with 
jp Hap Headeren ho had met 
— 


1 555 —— to 
bm 2 caſting Bullets. 20h. That the 


ok 4G Nerib. Lach ſhould- be filled 
| 3d. That a Diſtinction ſhould | be 
etwixt the Inhabitants of known good Affection. 
2 beſore he game to. intruſt them with 
n 9113 rtl alt fr to 
be. Lord Provoſt agreed to the ſitſt two Pro- 
alals, and ordered the immediate Execution of 
72 85 tothe tt my fern 
———9—%— 
itants upon bare eions, 
cally bo 3 Time of 3 
. hen Parties, were ſotming. hich would 
— 9 
1577 y Vieus; that this might: occafion Heats 
ſentions. dangerous to ahe Peace of the 
on, and exen ſtrengthen, che Diaffected by 
"combining them together, ; chat, where any real 
Ground of Complaint could be condeſcended, he 


ee r no only to exclude ſuch Perſons from 
the; I rained-Bands; but alſe to oblige 

ther to | End 3 for their good n 
ter 


5, had they 


* a 1 
in enn 


Tj = TS 
pas 


tho 


— 
9 


propaſed 
would 


with, , 
they ſeemed 
to give him in their Propofi 


— 


ene He did accordingiy brder a Meet. 
ing of te Magde to be ſümntnened agtiuſt 
Eleven next Forenoon ; and, that there might 
be no — et 7 — e Doubtfulneſs 
＋.— 


cohcerning” the Legality of ks N 

— — upon 
Point in his Way to — Pr Sort 
his and the Sollieitors Opinion of the La 
neſs of it, he forthwith met with! the 
and laid che Petition aud Opinion before them; 
upon which they chearfully approved of the Pro- 
oral nk applauded the 'Zeab'6f the Petitio- 


57571 796 ielogor tad) ai c gig of 


os of 
larits r — 
and told them their Petition wasoto be complied 
wich in every Parcierilhrac except theô Nomination 
of their Officers: But r that did 
of Right belong th yet, as hs withed-of;al 
an tk ch Officas'us they in 
chined to obey, if chey woulch give him a Liſt 
cf 26/0120 of their Number, would confine 
hi Nomination to that Liſt. They complied. He 
named ſix of the fitteſt Perſons in the Liſt ſor 
Captains, with whom they were high 2 
aul h kt —— of the 4 — 
themſelves, for which they revained bim Thanks. 
The fame Day the Bord Provoſt moved in 
Council; that an Addrek ſhouldibedrawn up and 
preſented to his which wasunanimouſly 
-apreed to,” and a dariful Addreſs — 


ds "aa out, 2 ſigned „ 


aſter the Provolt went to the Vo- 


„ | 103 +] 

was UNS. the Magiſtrates and 
* Convecner.za po Perſons. with all paſſihle 
E pot 5 a Paſtute uf Deſence; 
and bercof. 110 bist 
An conſeguance of b 
diatehy ſent ri and the Loru Provoſtoomdemd 
them forthwith Eo fall to Worten under ihe MHC 
tion ef A Ai ering” 9 Night and 
rs yori cepted;! till all d: 
and gave Warrants for i 


1 b 
September 80 The Provoſt of his wn:Acodrd; 
ordered all the Poder that wWasc in the Towns 
to be) carried to the Caſtle, which: was 
f punctudlly.extouted, : thatiche:behovedrafters 
warts to take ſtom the Caſtle: what was necelſa: 
ry ſor the Service of the Ton o ⁰αν 
- 1/raAbout the ſame Time he wrote an Urder to 
Robert Davidſon, Tackſman of the Meal Market, 
2 out the Granaries, and provide Meal. 

9. This Morning the Proxoſt having 
4 4 3 that his Majeſty's Sigi : Manii 
3 to levy the Regunent propoſed i had 
come the May before tothe Lord Advocate's 
Hand, he went and waited on bis Lordfhipy and; 
upon receiving the Sign: Manual, he immediately 
called a Connell and produced the fame; which 
was addreſſed — — MNagiſtrates 
and Town- Council of Euiniurgh; and recites, 
© /Tbat! it had — and his Majeſty, 
that the Lord Provoſt, Magiſtmates, Town- 
„Council, Bar geſſes, aud others of his City of 
Lis — the great Loyalty and Aﬀec- 
tion to his: Henſpn and Government, were at 
_£:this' . W to maiſe and 


hiet * * maintain, 


| main at ln nm e csg, ad Ka 


on. 


Contribu- 
Defence of che 


Pamec, by voun,j u NI 
e e Foot ſor alie 
* faid City, and thæ 
©-andithey were deſſòus of obtaining his Royal 
f Licence and Aurhotityr for che — HAI 
6-qelty therefore; g intine I = pe 
Cap ere er 
Tom al G f 109; au 
* and rr 

ed 


power: form 
-r . thouſand Foot! to be emp, 
+ foro the Purpeſes nbbve meritionedi and! his 
A Majeſty / did thereby farther order and c 


mand, that che fait One thouſanch Men ſhall be 


{under the Directiom of the Lord Provoſt, Magi- 
* ſtrates and Tom Gil of Hahwbargh For 
©:the. Doing vberecf this ſhall: be n ſufficient 

Dae ad io Natron Won vad 1 

A by this Warrant che Direction ofthe: 
mans e in the men and — 
* — — own Bande — 5 ad p- 
[ Canweener,” Deacons Louder und 


4 yon Pointed; as a Connnittee, the preſent and 
Var teuut, or any five ef them, the Lord Prp- 
* volt being always one, and, "incaſe of his Ab- 
ſence, an — rack to be n Quorum, to 
cnſider what » moſ proper 10 be dops upo 
this Occaſion for levying the faid Thou 
4 Foot; and INE 
tion of ſuch of the Inhabitants as (are wi 
* contribute ſor 


levying and the-fai 
<. Thouſand Foot, with their proper: ng ka 
es e for the Purpoſes mentioned in the 


ſaid 


Support of bis Gorernment; 


* * Wr 


agnes TE PINT 


© ficers who ſhall be named to command under 


88. [ 265 1 
© ſaid Sign-Manual, — 
© after they ſhall be ſo inliſted; as alſo to conſider 
vhat is proper farther to be done ſor tht Saſety 
* of this City, and for: Support of the Govern» 
ment, which Committee ſhall meet at the Gold: 


ſmitha Hall, twice each Day, at the Hours of 


of three Monchs 


Eleven in the Forenoon, and Four in the Af- 


ternobn; and recommended to the ſaid Com- 
mittee, to keep a Book, into which all their 
9 and Actings ſhall be regularly in- 
* gtoſſed 40 che End the: fame may be reponed 
to the Council from Time ta Time. 
At. the fame Lime, the Council ordered the | 
© Serjeants, Corporals and Drums of the, City- 
9 Guard tq\beat up for Volunteets to compleat 
the Thouſand Foot; and they nominated the 
Lord Provoſt to be Goltmel and Commander 
* of the ſaid: Thouſand Foot, with Power to him 
© to. conduct. and diręcb them; and the other Of- 


* him! es de Cornel ſhall think ptoper,.or as 
che — of Matters ſhall req "i 


42 bile 6&2 bits: as | 
September 10-10 13. From this Day, tothe 13th | 
of Seftember, thore are daily Proceedings of; the 
Council and Committee above named, who: went 
on with all Di in raiſing the Men, taking 
in Subſcriptions, providing Arms, Grain and 
ther Neceſſaries, and doing every Thing that was 


judged proper ſot putting he L Om i a Poſture 
derer it: nere to trouble the Lords 


31 A: with 


de aber thr was made te this Rege 


a 


L 706 
eſto bean ain 2-9 which ap- 
| o this P — Records of the / 
Council, ant the Mimnes of the: Gommittee; 
which regularly met for cartying on tie Buſineſs 
intruſted to: them; and the Lord Provoſt appears, 
by their! Nlinutes, tohave-been preſtnkſat every 
Sederuht.. 1904 bas. ,noons7% ach n devs. ? 
The 'Pannel wears the Trouble 
of the Court, in reading a Stay 095 much ay 
ble; and therefore fliall but juſt mentiom 4 
few of the many Inſlancts luf Dis Ear am Con 
cern in carrying on the general 'Meafure) now re- 
ſolved on, for Thr Defence of che Town; about 
br pig ett Df it o I Ws 

That whenever Complaints were weck of 
the e the Workmen, that they were 
Why en 3 they ought, 
//Provoſt — a7 ras: —— 
45 enn Warrant if 
with (rift Orders to lefg no Aren e195it * 
That Bailie Robert Balllie, ubo be had the Inſpoc⸗ 
tion of the publick Works, with his Qommittee, 
were ordered to ſee thut every Thing was donc 
chat was neceſſary ſor the — and Preſer va- 
tion of the Town ; and he had the Charge of 
impreſſing Workmen and Carts, and exercing 

all the Authority that was neceſſary for __ 8 
on the bebte Works wit the umaſt Dix. 
Ne. or ner, n dirt) htm N ) 
That te Provoſt on the roth of Seprember, 
verote a Letter to Captain Jam Dabrymple; and al- 
ſo applied; to Captain James Murray, to tale up- 
on them tnie Command of the Voluntoers i» But 
| ae een >jefafed > a Command! of 
| Men 


5 
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and A os that 
2 on the CalAcobrapt 
Ang, 
of the Ceſs due by the Un. W. de was delyer- 

| odemtbEReteiner-Geiicral, TEM 41 


read over; in 


ang Gentlemen of the Army, and others, whom 


L 
Men ho had not been axcltomed!co military 


Duſcipline; Pits 111 0 20 O] 8 1 TT. E 
That the Provoſt moved in wachte to 
recommend to ſomd of! tlie: City-Gaurd, Edin- 
burngh. Regiment, and Gentlemen Volunteers, that 
they ſhould learn e of womb: the 
Hand-Granadoes. | 
That, in order to 9 the publick Money 
from falling into the Hands of the Rebels, the 
Provoſt called a Council, and propoſed, that 
what Was owing of the King's Ceſs ſhould be 
E up to the Receitet-Gengral, tho it, had not 
by the Inliabitants to the Collector; 

— ſe the Provoſt forthwith ſighed 


for 1000; L. Her- 
le to the Reetiver-General,''to/account 


Seßtemler 13. That the Proceedings of the 
Committee ſor levying the Citys Regi 
and fore wwarding the nepeſſary Steps to be taken 
for, the and Detnce > of the Place, were 
Preſence of, and conſidered by the 
Council; and unarimouſſy approves of, and the 
Council recommended to tlie 'Comminee to con- 
tinue in their Diligence. 

11 September 14. Notice having 1 to "Pawn 
this ,that the Rebels had paſſed the-Forth 
fome Nes above Stithing,, and were direQtin 


their March towards a and Colonel Gair 


ners Dragoons were [retiring before them, the 


Lord Juſtice-Clerk ſent a Meſſage to the Provoſt, 


deſiuing he wonld meet with him, and ſome Lords | 
he 


. he was — A . > 8 untry, in order to 
concert what was to be IN in this 22 J 
The Provoſt ĩtnmediaiely went to Lord Juſtice- 
Clerk's Houſe, and told his Lordihip he was ſen- 
ſible how much he ſtood in Need of ſueh Ad- 
vice, that he would always be ready to follow it, 
and would Soy ſure to e them IN __ 


led for. 

He went on "ſtill in doi very Thing that 
could be thought of as —. 5 e ſor 
the Defence of the Place. He ſigned a Warrant 


this Day, along with Lord Samer uille as Juſtice of 
Peace, to preſs Men and Carts ſor carrying Sand 
and other Materials to the Ramparts and Works 
about the Walls, which was accordingly EXECt= 
ted, and alſo to bring in Hay, Corns, and Provi- 
ſions into the Town, and oh after and il. 
liam Mercer were ſent to Eath for chat Purpoſe. 
T bis Day alſo the Provoſt ordered tw-enty four 
Men to attend Captain B den in eee we 
Canon upon the 88 | 
And. granted Warrant bang into che Town | 
all the Arms and Ammunition,” which | 
were in the Canongate, PottersRow, and other Sub- | 
urbs adjacent to the Town, 2 they __ not f 
6 

6 


be ſeized by the Rebels. | 
Sunday, September 1'5. We are now denne to 
Sunduy the 15th of September; and as D 
ceedings of this Day, and the next, are 
miſrepreſented, as well as curtailed in re — 
er's Inſormation, it is neceſſary 1 to be a irs mor 
r them 
Upon Sunday Morning, when the —— 
were n the Goldimiths Hall, a Gentlemen 
came 


Derr 
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came with 4 Neſſage from N Gueſt, to ac- 
quaint them, that when it was propoſed, at a 
ches, at his Houſe, to order Hamiltons Regi- 
Dragoons to join Gairduer s, and make a 
Stand 8 the Rebels, the General made a Dif- 
ficulty; In regard he had no Body of Foot to ſu⸗ 
ſtain them. Upon which a Captain of the Vo- 
lunteers undertook, that, at leaſt, 250 of theſe 
Gentlemen would be to march upon any 
Service the General would order them he be- 
lieved more would, but he could anſwer for 250, 
8 the Provo would allow 50 of the 
n Guard to go alongſt with them; and the 
* deſired to know if the Provoſt would 

co 
On firſt beringt ths) Propoſal, the Provoſt 
had ſome Difficuleyto part with the Town- Guard. 
as being the Body of Men he could moſt depend 
ny 4 caſe of any Occaſion, to defend the 
own; on which Baile Rabert Baillie: ſaid, he 
thought 50 of the Town Guard could not be bet- 
ter employed than in ſupporting” ſo. many oſ the 
Volunteers, if they marched — ana inſtantly 
the: Provoſt, upon Recollection, agreed, and an- 
ſwered, * Mr. Baillie, you are in the right, in 
Place of 50, they: ſhall have the whole Town- 
Guard, and as many of the Edinburgb Reg 
ment as are capable of doing Service. 
The Provoſt immediately went down in a 
Coach, alongſt with the Gentleman who had 
brought the Meſſage, and told the General the 


Reſolution of the Committee as to ſending out 

the Town. Gpard and the Edinburgh Regiment; 

1 which the General ſent Orders to a 8 
egi- 


„ 
1 
, 


8; 
Regiment to march througl-the "Town Ae 
Cole nel Caine ö non it hl i 
The Provoſt came up to Town Fon: the Ge- 
neral's in a Coach, along with Provoſt Drummond, 
the far(t Captain ef the Volutiteets and by the 
Way met two of their Officers, | who: came into 
the Coach, and told them, they were ſure the Vo- 
lunteers would not comply with the Meaſure pro- 
poſed, and that they were: now wer and had 


gone Home. 58 ee? 


be the beſt Signal to bring the Volunteers toge> 
ther! He ſaid they had only tw, three Guns 
ſrom the Salter B the Alarm-Bell. The 
firſt, ſays the Provoſt, is not in our Power, a 
the Caſtle is ſnhut, and the other in Lime ofodi- 
yine Service may alarm the Town ::No Help! fot 
*. ſays. Mr. -Drummond, the Bell muſt be rung 
The Bell was accordinghy rung, which alarm- 
ed the P 6 and made them leave the Church: 
The Volunteers:conveened-an! the 3 
and huzzad Hamilton's Dragoons as they paſt a. 
Their Office applied to the Provoſt, and 
abel if he had ene en to go out and join 
the Dragoons. He told them, he bar n Panet 
to order them any where out of Jown; but he 
had conſented, that as many as were inclined ſhould 
go out with the Town - Guard and Edinburgh Re- 


giment, to ſuſtain the Dragoons in oppoſing the 


Rebels. The Meaſure was generally not liked 
by the Volunteers, and was imputed to the Pro- 
voſt as if. he bad been the firſt Propoſer, as one 


of their Officers. told him wr a good deal of 
ir 


ſarmth. | T3539 2 


The Provoſt axked Mr. Drummond what would 


table, 10 the Caſtle, wirh a fl 
Number of Matches ſor the 


Aſter many Ex . among thetnſelves; 
4 kalt Nur Mr. Emm marched up on the) Head 
of his Company and ſome others followed. They 
went:the: "Length of! the Heli Port, and then re- 
undi 0! #91 Vein ,nuo o aug oc 
Flo of their Officers went foreiward to ſtop the 
Pum- and Edinbargh Regiment, who had 
marched on to ſuſtain the Dragoons, and ſbund 
them between the C altbridge- and Brucebill- Bur 
the>Provolt - »informed of this, ſent Or- 
ders that the City and Ton- Guard 
ſhould march foreward, and take their Orders from 
the g. Officer! General Gueſt, when 


he heard of the Return of the Volunteers, was 


vetdd-at the Diſappvintment, and Haid, I he had 


| bas Regimen to go out to kinds eber in De 


to go out to mehr other in De- 
ſence + the Town. Hohn M347 
0 The Provoſt ſent up Mr. Stervart, chief Com- 
Order ſor a 
ſe of the Cannon 
mounted on the Town- Walk, which were accor- 
dingh delivered, and —y go Yo the Gold: 


* faiths Hall. 


The — the Frained-Bands Un 
der their proper Colours and Officers, and gave 


chem Notice td hold themſelves in Neadineſs up- 


ona Minute's Warning, and th of 
chem were ordered to moumt Guard. 
He alſo ordered the Conſtubles to ue Hou- 
ſes, of which'thete was any Suſpicion, for Arms 
ant treaſonable As Hoi - 23 fte tf Hin 
This Afternoon Brigadier F*vkes' came to 
Town, and the Provoſt was called in the Even- 


ing 


[ 
ing to Lord Jaſtice-Clerk's, where Lord Advo- 
tal other Gentlemen of the Army 


ſome Reſt and Reſreſhment, and have 


the Kirk, and chat a ſufficient Quan 


jor Cochran, Captain 


112 -] 


care, General Gueſt, Brigadier F — and ſeve· 
ere preſent; 
ns might 
ive them 
eir Hor- 
ſes fed on the Street: But after. the Thing was de- 
bated among the Gentlemen of the Military, who 
conſidered that the Avenues of the Town might 
be taken Poſſeſſion of by the Rebels, the Streets 
—_— _ the Houſes: lined; and that the 
ery probably, bythis Means, fall 
into the Had "of the Rebels, it was ents to 
be a Thing not to be attempted. ringt Scl 
From this the Provoſt went alongſt with Ma- 
in Murray, Proveſt Drummond; 
and others, to the Houſe 1 Mris. Clark: Vintner, 
where a Diſpoſition was made gf the ſeveral 
of armed Men into different Quarter of the Town, 

icular.Guards aſſigned them, and Places ſor 


a. Propoſal: was made, that the 
be brought into Town, with a View to 


their Alarm · Poſt condeſcended on, where each of 


them ſhould appear on the proper Signals; of 
of which were given e e 

— of the po 

This Afternoon. the Provoſt met wih Sir K 
bert \Dickſon upon the Street, who had come in 
with a conſiderable Number of Volunteers; he 
received him with great Civility, as both his perſo- 
nal Character and Ei immediately 
gave Orders that his Men ſhould be 
tity. of Bread 
and Ale ſhould be carried ARE ot! a 2 


e them without Delay. Hootrtoft! 
w; — N 9113 2 TIOTO! 3613 DIS "bar 


1829 


lodged in 


S> 4 


(a) 


2 chic Method were ſent te the 
lich otb procinè Gunners ſor loading 
D eee e 
of 4be: Caſtle; Baiſie Cr made Search over all 
Lait, aflilted by David, Dqbungb, C buries and 
AcrxandenWeriffs,and ſent a ug What canld be 
ſaund, chete; Applitation was We o the 
gil Man of Mar, and the Auſwer returned, 
hat the Captain could ſend none. , ciclo 
By. Orders trot the;Lord;: \Frovaſt, the great 
rb s Walls i IE . 
on vening. anch t unners employee 
acharge them ul, TV Clock next 
ning di 2noiboil N ae ee ee bog 
Ihe Pravaſt this Evening qent up an Oſſicet o 
eee General Mould order 
bt} up in the Callle; to. diſcover 
c PS bels thould} take . Kalubungl 
that Meafures mighü be taken d turn the zubole 
Forcq c much as pollible, that Side uandan 
Aufwer: Was returned, That hie Roqugſt ict 
be complied: wither! OJ 1L © wo 2 * aud. ,* 
_ lb * l 127 — 
i in the 
| en e pil the 


ha M424 at Niger —.— ——— 
ound, abc aſl Aab Goch dhe 


Mongo S£1C” 03 as He bug ali, 
55 16. Having gone home 
an Hour or ton he was upon the. Stteets again 


Kb: in the Morning, 4cviewingithe;Bamicadoes 
J all Hes en ee * a . 
Till Pruy nig 


3 


N 


Word do that 
Man he called the Printe, he asked him, Whe- 


| 114 F 
that were m F-; 2h perinten: 
ing the other publick Works about the [Towgdl:!) 
"Mt 9's Cet, He ordered Bread'andAle:th:by 
carried out to the Dragoons; and upon iv 
Fowters' applying to him for the Tow: Gd 
and Baabe 25 Regiment to be Rent Sn . fern 
the Dragoons, he immediately orderect thensine 
parade n the 'Partiament-Cliſe,' and mufch du 
which they did. DO JG #117980) 3:1. 165 
He next gave Orders that Mutton, Beef, Ge. 
ſhotnd be bought, and boiled in all;the'{Faverng 
in Town, for the Uſe ofthe Draguotis 
through ſeveral of the Taverng'witho Nr anus 
and Mr. Hamilton, and gave Directions thęreunemtl 
Being infoned by ColoheſtC H that lthe 


* 
4 
1 


- . 


uke of 


ig he Edinbite gh; 
the Pr and Magiſtrates ate muleitig groat Pre- 
parations againſt us but we arecreſdved — 5 
them a Viſit; if theycwill keep their inn 
Poſſeſſion, and allow us to come peaceahly in td 
Town; they ſhall be elvilly dealt: ovith j if hotj they 
muſt lay their Arcoujit with military Execution, Gr 
Pyrpoſe , And turning to a young 


cher 


and were 


aid, Lunderſtanu 


| 


[ 


& 
{ 
} 
/ 
t 
8 
0 
a 
h 
f 


—_ 


>] h 

2 touaſſent to. The Provoſt ſaid, Mr. 

Mr, this is a ery extraordinary M but 
1\they-will find. we ate net tobe intimidated by 
85 [ — c HH * Nr ng 
Y ent immediately over to the 
Goldimitbs; Hall, and acquainted two Gentlemen 
of: the Oammittee af W Mr. Alves had faid, 
and conſulted with them what Was proper to be 
gone. They: were of Opinion, it was moſt pre- 


— — and take no Step that might 


e 0 


Secei vod. 7 HH DNS om eng mf An 01 


Works about the Tomn, en his Return to the 

ventured! to repeat to otherg what had paſt be: 
twixt him and the Rebels; upon which he went 
ſtrai ghe ti the Lord Advocate to ask his Advice, 
where he found Mn Aer; and, by the Adve- 
cate's Advice, he ſigned a Warrant for commit- 


2 September 1 6th Af tervoon. abont' 3 6 


Chat. The Provoſt: being ben in Mris. V ilſon 3, 
Vas galled out ſrom the Company by Mi Bailke 
and Mr. Fornefty who acquainted him, that a Pe- 
On to the Magiſtrates was handing abbut 4 
ſuhed upon what was proper to be done 
this qunctute. At this the Provoſt was ſurpriſed, 


as ell as vered: However, as ſoon as he came 


4 great Crowd of Inhabitants, who delivered to 


him the Petition, which is produced in Proceſs 


praying, 


. 8 f PE 
ta the inhabitants the I — | 
5 bbe-iProveſt}.after- reviewing; ſome of the 


defiringthey might be con- 


3 


\ Hefaprovh 
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pray ing, That A 4 MER Bef6rstheycine 
to any Reſolution, cher bf nch or #1 
* up me Town," would calf a Meeting of 
©opriticipal Inhabitants and Heritbrs, at present if 
the Place, to conſult with them what ispropex t6 
de dene in At Afar bf eſb 2 nice. 
Upon this the Provoſt immecdiatety 
Goldſmiths Hall; they Followed him;/and eſidiea · 
voufed to crowd in Upon Which be was pro- 
voked, and asked, If ce meunt to niſbres thelr 
etition by Numbers, beg fed they would be 
one, And leave it tothe aer ee were 
to conſider what was moſt expedient to. be dont 
Wich reſpeck tc the Place; And Innnediately he 
cauſtd the Prum to go about, and order the Li- 
Fabitants to retlre from thb Streets, who Añwere all 
ir av L pros r upon” n goons 

had ey as the: Rebe 
The Provol”in his Way te the Ports, met 
with the Lord Advocate and Sollicitor, Who atk 
eUhiny If he did not tha fesD miglit 
be of Uſe to be brou ht into the Town; and 
ug wer Wer Wight ap ache Mel 
him 1885 igu a N Conirvtion with Him und 
the S0 lleber, to: Geherat: Gun, to end im 466 
Ptap66ns, . whidh"the'Provoltr mecHteH/ With 
and then werit onftofce the Gates barricadoadil 
After the Gatts weft barvieatiGedithe'ordercd 
6s Wight ee #16uhmnthe Walls, 
and ok otit fbr rHE Dragons; andforfobuits 
he ſhould ſoœœ em core fe tHe Walks; to open 
Mo. Gates and lot them in: He act 
ed "largo Dany 0 hecke de of their 
one; | our ei X67 ;noonm 4-017 £6 a 


nit to chẽè 


M ite CHE Ji 


Ag he was "a gad es, Cit 
vet of — bſtance, and undoubt- 


eb EOyAHν,õj,ne to bimg and laid; Hs appli- 
Vedi te him iviName o himfelt;/ and ibany of 
the mot: conflderable! Citizens; t expoltulate 
*4.and-bep! that the/Defence ofithe Ton migbt 
not be inſiſtedi un, weh co bnlyaendioos 
—— Lives of ille Citizens To. which tlic 
— bat his Roqueft cold nat 


fl vl; e eee vous ene, 


ob INK tothe Geoldfrittis Hall, the No- 
volt i gate Hunuityn Orders . with. reſpect 
tithe de de th to remain at the 


ort, 20 ta the Ne- 
wer bow and 40 f Them d in the Guard, 
te move to any lure here they ſhould be moſt 
noeded Which was alle wed- 1 be a very piopet 
—— — Las .haal- boats I. EY 
4 ng all the Way —_ — — 
ofitho Pepplewete heart ' every Side, What, 
6:avould: he have; them all murdered by? deſend- 


ting the Town after tho Dragons Hud rim a- 
0¹ 


way? And other Words to that?P 
noquſſdem he was retained to the Hafi, where 
bees. fe ain win, 
Ropers! Ruiilis ard nee fon the 
— — 
beg they woukdcomerind abit :rvedarivvityaleit 
 Covnilel; frying; che yon dns ct wa, 
| ty by tin Ac, They returned, and'roport- 
; they. hat} all gond out of TW. 
The — — great Concerns when 
be ſbund hituſelſ deſtitute of the Advice he moſt 
* upon 2 a Juncture, and then. de- 


fired 


Meſtporr, ab to go. 


| 8 

keel undd of the F ſhould/berent 
for, and the Officers of he Volamteers who! were 
conveened at their Poſts by; the. ringiag of the 
Alarm Bel: Moſt of the Captains, and tonje,0> 
ther (Qthoers of the Volunteers came; but ages | 
S 
Tbe Ln Provoſt addrefled| himſelſ td them, and 
aid. That ſor his Part he was willing ta gt 
counter ny; ng fot the Defeneerofothe 
Tom: He haped the Inhabitante vuνe do 
© their Duty, and hoped. the Enemy wighe be 
© kept, out; until Aſſiſtance ſhould; come to their 
© Rekef ; and ash Mr. Murren Nat. Ns his 
Opinion Who ſaid, he pitied him, but Was 
Ferran 

olunteers, Trained- Bands, and other armed Mey 
within the LowI, wert diſpoſed to de cheit ſut- 
molt,” he believed they migbt make lg good: Da 
fence; but if they em not diſpaſed td fight, he 
would adviſe the ſending the Gov e en Arn 
to che £23 03-6 N Ddο bad Sv 
be Provoſt ſaid, He hoped thoſa Gentlemen 
ho had undertaken the Peſence o abe Tom 
*,, would! not now abandon it when the auger 
dre neat, but remembet What Lxpenc dd 
Jon, had been at, what Aſſuance they had 
given to bis Majeſty, and what: they had pro 
27 miſed to 1 when the Danger Was at 4 
greater Diſtance. He then asked all-the Cap» 
tains and Officers of the Volunteers chat were 
preſent, what he could expect ſrom them? Ons 
laid, he did not find any Diſpoſition in his Men 


— feud 5 OGG 
| = fiſteen df che Company to whictivbe-be 
| brut, as he had to riſquetis{Life 
20 of the — —- 
though he was ſute not five of ihe fifreeh would 
A/ üm ! And others of: them'- declined ro 
make any Anfwer dr. Pon a 

Abourithis Time: Maler Greſets came inf tho 


ths 3 — ſend cn Order t Gen] 
#awhes to bring the Dra into Tom, 
n 


ash had nd 

Puwor Otter the 3 
= 
adus Aubin join —— tho 
. on 25 4 0. wad? vimmad or 
2 —_—_— that the noo 
the Order. N 
Ther tea The tone hf come 

—_— — — 
| S laſt Ni 

erg — Thould' ſend tat Or. 
des if they had altered — — | 
about that Matter. — Groſet deſired 
cho Provelts Ane in M _ , with Whidd he 
cottiplied/”' Sc. Jan WER A, N 
1 — penn ef he Intabitants 

a great Crowd into the Goldfiniths 
about che Door of it, —— — 


— Ly Te — 


* 


_ _whanall-the-Officers! Civil! 1 
nt vrbhich ewe they; underſtoctb it: co, not 
be. defended: O? 

Member of the Coubcil pep they ſhould ga 
td.:the New Kiko ble, n they: were like 
be ſmothered in that narrow Place: Upotunaich 
the Lord Provoſt left the. Hall, and went out ao 
the Parliament- Od where great Num 

vp to bim, remonſtratinge in the ſtrongeſt Terms) 
againſto nttemptiug any. Deſenge, which, could 
have no other Effect, bu to 1 mt 
Kar y Execution, envogntt od 67 v 
TED did dont & beide 


1 — 
count Which was given Þy;:Mr, C Wang 
the Heating bf the Crowd: did ontribute 
to inortaſe the Terror o t 1 
were heard erying.every,whe Maqneſs 
re pretend to ſinnd aut. oſt 1 Nu 
Ton Bon b AN I Mo en Mich bod 
The ꝓroxoſt .expoliplaicd With them in the 
New Kirk Jie, That be hoped e 
not now abandon; thy Defence pf, 
that he was Teady ta conrux is it to thermal 
of his Power, and n U 
not be Jo) great as | * 


Gade 


wd' fdl increaſing ia 


bers came 


SSS rr 


LS. att. AM. NEE an Et 


I wins EDO, 


de done with re 


** 
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But upon this ſuch a Noiſe was raiſed, that oating 
could be heard but a general Cry for givi 
3 not above two or three of the Dub 
reſent ap 
— ut this 


ring to be of a different oY 
ime : Letter was thrown in, di- 


| rect to the Lord Provoſt and Ma agiſtrates, Which 
Ak was 


by Walter Orroct; and when he 
told it was ſighed by Charles P. R. the Provoſt 
ſtopt him, and Gai he would not wityek the 
reading ſuch a Letter: Upon which many calling 
out to read, he faid he had been too long. there, 
and with Ditficulty got to the Door, and returned. 
to the Goldſmiths Hall, where the Magiſtrates al- 
ſo came, and a great Number of the Inhabitants, 
and immediately they ſent to conveen the Town's 
Aſſeſſors, but only one of the four was to be 
found : They asked his ion what was to 
ſpect to the Letter, and whethe 

it ſhould be read; but he having declined to give 
any Opinion, and the Inhabitants expreſſing the 
utmoſt Uneaſineſs both within and Without 
Doors, the Letter' was read without any Autho- 
rity from the Provoſt, and contained à Threat- 
ning of their higheſt Reſentment, in caſe any Op- 
poſition was made to their Entry, or that any 


of the Cannon or Arms were allowed to be car- 
ned off. 


After chisnothing was to be heard but loud Cries 
againſt a fruitleſs Oppoſition, and againſt Deſive 
upof the Town's Arts 45 che 


was faid, would occaſion Deſtruction ts che Ci 


ty; | avd many in the Hall inſiſted that a Depy- 
tation thould be ſent out, to beg that Hollies 


might not be commenced -againft the Ciry, until 
abi 1 


9 
F 44 _ 
4. 


— —— EET - 
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they had. Time to Waal what Anſwer they 
ſhould return; and as it was believed the Enemy 
was at tlie Gates, the Deputation was immediateiy 
hurried away, - viz, Bailes Gavin Hamilton, Jun 
Yetts, David Teghs, and Conveener Nerrie. 
The e in the mean Time did, with- 


cut applying to the Lord Provoſt ſor Orders or 


Directions, of their own Accord, take a Reſolu- 
tion to give their Arms to the Caſtle, which 


they. forthwith 1 executed, and 5 — e — 4 
ſelves from: the Service. 


2 


as they had Not anne and that it Would be a 

hame to ſurrender. the Town to them. But the 
Officer auſwered, It might be fo, but it could 
not now be Ben a Inſormation bad come 


t00 late, I + Ae ftite rte 
And, ſom . os. A n of 


the fame Corps had ſent a Meſſage to his Wife, 


begging her not to, be under any Fear about his 
for the Town was to be given upp 
At this Lime a Mciſage came from the Calle, 
by Robert Grifith a Gunner, deſiring chat the 
Cannon on the I owns Walls might be nailed up. 
It was the 1 pa of the . — that the 
Provoſt 1 — 4 Orders in theſe Matters, 
alter u lat paſt; but he told the Meſſenger, 
that Mr. 0500 Was at Liberty to do what he 
thought, beit for, the Service of the Government, 


MA FSG to ſpike up * 


it 2 


* x * — 
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told, that it was not thought 2 the Provoſt 
th 


4bſtantial:Burgeſſesand 


if: he ln U he *. ſc told, chat 
the Town- Officers would thew h f P ere the 
Cannon were, for that Purpoſe. m 

About the ſame Time 2 Ad "of "the 
Cirv-Regitnent® wanted to know i hond be 
donè wich the Arms under his Care," and” Wy 


ſhould give Orders thereatent; that the Eotin- 
oil was afraid tiid City raight folfet/ſrojh the Cru- 
elry of the Rebels, andre char they? tHe vfelves 
might ſuffer from the „ fine "Orders 
were given; but, at be arne T * the 
Soldiers of the'new-levied Ret cut, 


thoſe Arms ſhoutd be privately acquamted is re- 

turn them to the Calſle; ati by this Neufts the 

hole Arms of the City- Regiment were frtied, 
except thofe of the Men upon gt 88 

Bar ib was me pin e 0 et the Arik of of 

the Trained. Bands conveyed to the e Calle oo this 

Mannerc'! Theſe Arms on Poſſeffion 


Adv of TON, | 
awhoxconfidered: IDO par 
ing beer? bouglit Wiehl their 175 
admitted Burgeſſes: And . 

not only their Wives and Children, coe e 


oſt Part of their Subſtance wit hifi the "Town, cy 


would not conſent to expoſe all that is dear k 
wem to the Rage of an incenſed Enemy, for the 
Sake — thoſe Arms ont of their Hand 
were in themſelves of very little 
Lav, bg generally" Guns Without "Bayo- 
nete, — at Half a Crown or three Shil- 

nere Nenn than Vſe, as they 
vhs 59 604 91 10 Un 0 were 
TI, 
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were never otherways employed han at a Birth 
Day Parade. +1 ; 


But, of little Value, as they ene, the Provdſt 


Was deſirous, if poſſible, they ſhould be ſaved out 


of the Hands of the Rebels; and as neither he nor 

- the Council were able of themſelves; to compel 
the Inhabitants to part with them, he thought of 
the only Expedient that could be taken in ſuch a 
Caſe, which was, to ſend a Meſſage to the Caſtle 
to inform, Mr, Gueſt of the Situation of the Town, 
and the a Conſternation of; the-Inhabitants, 
and.to; = that he would ſend a Party down to 
take up their Arms; as the Council was not at 
Libeny to give Orders, for Feur oſ the Conſa- 
P with regard, to the, Town. This MeF 
e delivered to General Geeſt, but was mot 
complied with. 8. 405 1151 983 D Notz 17 9⁰ 
* 3 the Goldfaniths: Hall the Committee went 
Council Houſe, and were alarmed with 
y, that the Rebels had brole into the Town, 

oe ore fon Rebel of a. any of Dr 
$90n5,, who «guarded, their —— 
therbow Pon, and. when, the Port; Was 
let out, the a great "Crowd 
which. tbe Dragoons imagined — 
and rode Fl as Ly 6 as they could, in great I ery 
Tor, to "he Caſtle „ 5455 6), 1916255 tr Hd 
Upon this Alarm the Commandant put the Pro- 
volt in Mind of the Threatning ſent to the Town, 
that every, Man who was ſound in Arms ſhould 
be put to Death; and asked at e what 
the n ſhould do at the MWeigb- 
and Veſt Port, when the Rebels had — burſt 
in "Ct End of the Town. 3 
wer 


—_— 


© _y yr yy YT Paw FT 


| ott Dunbar, and, as the 
he vuld land that Night at Dunbar, 


bn >. its. Ae —@© 
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Anſwer alive could give, in ſuch Cir- 
cumſtances, was, they ſhould quit their Arms to 
avoid being maſſatred. 16199 eee 98 | To 
Aſter this Alarm was over, Mr. Groſet arrived 
witch Accounts that Sir John Cope had -been Jeep 
ind was unfavorable 
them up the Frith, it was thought 


for 


and might 
oon come to their Relief. Upon which Bathe 
ame Mansfield: was immediately diſpatched to 
call back the Deputies, and à Town. Offcer Was 
alſtꝭ ſent to run tho melt Wersen ep 
but neither could overtake tber 
elthbeing now again xeſolyed, wpon dhe Pro- 
Jpect of — the Town in a State of 
Deſence, Mr. Groſet, and Mroiliaſan Secretary 
at War, went up to the Caſtle along With Pro- 
vaſt / Canti and acquainted — the 
go News of / Sir oo Vein Cg Arrival, and asked 
i he would think- it proper 20 order the Dragoons 
back ſor the Nefence' of the City. and whetiier he 
would deliver back the Artus that had been rer 
— Gbille, „Samer Oy $: Anſw 


— —— — 3 
e the Lord Provoſt ſhould find a 
in the Inhabitants do defend the Town, 
— et him know :-/And-iadded, -thar he 
would ſend down a Meſlage to the Serjeant that 
— nailing ap tlie Cannon on the Walls, to ſtop 


Aſter 


Las 
ner the Gentlemen had returned from the 
Caſtle, it was propoſed in Conncil/ by a Captain 
| of the Volunteers, that tho AlakwsBell tho 
rung: But 'it-was'objeQed 


be 
by ſotme of the Mem- 


N chat nothing of that Kind ought to be done 


till tne Heputies were returned, leit the RTbels, 
Who were apprehended to be very near, ſhoultl 
tliereby be ehraged, and make them ſuffer fort. 
One of the Reverend. Miniſters of the City, ahi 
had beet moſt active and zcalous in the Service 
of the Gorernment and ſome other well affacb- 
<&Birgelles;! agreed in this Opinion und all of 
N 8 ng could be don 
ſor Defence of. th y, unleis the Dragoons 
were brought back i' Upon lich Mt. Grſel roſe 
Up anch ich helwoud go and endeavor 0 bring 
met back; and 3 —— he wenr 
off Uþ6h - that Errand, ber did not again retun = 
r. Indy, che Seoterary, at War, asked che 
Jord Phoroſt, if he od ſend an Order to Ge- 
neral G te redeliverrthArms/whichs had been 
ſent up to the Caſti Had the Frovoſt been c 
ble of any Degree f the bad: Intentionimhe 
ther would n uppoſe iti was eaſy to or- 
_ ply wich this Requeſt; ft ane tentir Part of 
thoſe) Arms word have! been! off more Value ro 
tie Rebels, thawthe- whole: Arms that were iii the 
Hands of the BtuHghers : But, as his cotiſtant Inten- 
tif! was to bring no Arnis or —— 
che Caftle, but às chere was meceſſt 
for them, leſt they thould fall into the Hande r 
the Rebels, ſo, agrecably to this Intention, he an- 
ſwered Mr. Lind/ay,* That, ed ſuch 


: ws 4 


11A 
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n —_— 


| ther deliberating what was to be done, till TW 


unanimouſly agreed to, and Bailie NRohrrt Haile, 


L. m7 7 
*:Otders,' he behovod to 1 detter Di 
in the Inhabitants to deſend the City? *E 
Fax, ſince the Alarm of the Rebels burſting in- 


bende Town, moſt of the Iuhabitants, dreading; 
the Execution of their Threats againſt ſuch as: 
ſhould be found een yn Jn ther Arms; 
and gone home. * eee 
The Gentlemen who bad Zone to. the Rebel: 
Gamp» returned, and brought their Anſwer, re- 
oe the City to receive their Prince-nvPridem 
ee ani? thit no Arms or Ammunition ſhotild 
be ſuffered to be carried off or concealed; and de- 


manding an Anſwer agaiuſt Tw o o Clock in the 


Morning, their Camp being then at Gray's: Mill. 
about two Miles diitant from the — Aſter 
receiving this Anſwer, the Gentlemen of the | 


Council, with ſome other Citizens, continued toge- 


o Clock in the Morning, many of them expect 
ing Relief from the „ which Provoſt 


Drammind and Mr. Graſet had been ſent ſome 
Time before to bring ner * n 2 
Aſſiſtanſe. trnd 
When the Clock ſuuck b und _ Relief 
came, it was propoſed to ſend a ſecond Deputati- 
on, in order to gain a farther Time, which was 


Provoſt Cauts, with two or three other Counſel- 
lots, were ſent off to beg a Delay till nine or ten 
o Clock, by Reaſon the Aber e, all in Bed, 


and could not be conveeued 9 55 ſeveral Hours: 
At the ſame Time they were authorized (by the 
OTE! ther That he would rather: die chan 
«mY r con by ie vn 


Th 
JL, of 
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y with the Condition of wahing thei® 
* Prince as Regent 
-' Meſſages were at the ſame Tims ſent! to the 
principal Inhabitants and Citizens, to come and 
meet with the Council, and concert what was: 
proper to be done; dut few of them bad ccuve, 
when the Deputies returned with an Anſwer 
much to the ſame Purpoſe with the ſormer; and 
ſoon after Notice was brought, that a Part of the 
Rebel Army had ruſhed in at the 'Netherbow Port, 
and made themſelves Maſters of the City- Guard, 
who had been fo harraſſed with the — 
ry Duty all the 
out under Arms for two Days before — 
the Dragoons, that they were hardly fit to do a- 
ny Duty, far leis able to oppoſe an Army of 
Rebels, who were — and hardy enough 
to defeat a regular diſciplined Body of che Kings 
From the above Narrative, which is in every | 
ticular ſtrictiy agreeable to the Fact as it ha 
ed, it appears in what Manner this City had the 
Misfortune to fall into the Poſſeſſion of the Re-. 
belt, after all poſſible Care taken by the Provoſt, 
Magiſtrates and Council, to prevent it. Some of 
mem indeed were of Opinion, as well as many 
others of the wiſeſt and beſt affected Citizens in 
— that the Scheme of 'defending the Ci- 
an Attack, was in itſelf — — 
The old Walls are hardly ſafhcient' to out 
finuggied Gonds, but by no Nieams able to en- 
dure any Siege or Attack: Beſides, there were ſo 
many other obvious Ways the Town migbt be 
— ſurrender, by throwing in Fire, burn- 


ing 


of Scot lan.“ tt! ua nt 2: 


preceeding Week, and by being 


CTY . ini. So <3 2. Aw. 4h © 
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ing the Houſes! . * to the Tewn in 


ſome Places where/ there is no Wall, cutting 85 i 


Water Pipes cwhich would ftarve the” 1 
4 Day, C04 "that:argreat t many well aſfesdeg 15 
owt thought the beſt Thing could! be den- 

n e e eee le e 

ning that could be of Uſe to the 
an leave theGates'of the City open, 1 

n though this was the Opinion of the,Pro- 

volt ' as many of. thel CGuncil 
ſubftanial 1 „ Scher 
 Wasreſolved,:the Provoſt exerted all tlie Vig 
he was capable oſ to make it effactu 
om the. Ciccumſtantes abovei reted. He ff 
his: whole Lime inctbe pub from 8. 
ock in the Mo to) Tivelve-ar N 
Jometimes till Four next ol 
mewing the publick Works, gitin going tout 
vil Expedients,” taking and deliting to” haye 


came to the;Puſh;: he was aſhamed to ſce thi 
who had appeared kren for the Scheme in H 
Beginning, un willing to carry i the Haff EG 
cution, and that, in general, ' 
ſaiterrified. by-the-frightful Notianthey*Hid'g 
of che Rebels that he could find do Conetfreno 
to make an ny and ke out the * 
not even: from thaſe who had ſirſt taken pee 
Deſence. He exp his Sentiments 8 
ſtrong a Manner in Time of Danger, as the rd, 
ſecuters can nom declaim at. Eaſe f the we 
proach. it-wonld:i be to the Citymtaocbe fur 
——_ * aſter all iche P reparations" | 
and the « Aline the they * gi- 
pen 


a a. appear 


the beſt Advice: And, at laſt, When the Thin any 
ay. 


N 
* 
>; 7 = - —% 72 9 


— 
* rn a 1 
FEET ˙¹ 1] ¹⁰w . - ⁰³ůQm̃ 
— 42 — 
2 — 


LED TYP 74 n — — * 1 
po WW, n — — 


— 


e 


— — — * 2 * * * - — — — 
— erer —— _ REY RE 


2 ů 2— 


© 
o — — 


— — — — — — 0 — — — — — — — 
. + 
- . * . 
* - * 2 


T 130 
ven his Majeſty to that . — and declare 
Himſelf ready to, mount the Walls with the ſroal- 
leſt Number of Men that could ſup Br 
Terror they were in from the 
ebels,, and the little they. had of te 
ing an effectual Defence, without farther A 
than they had within the Town, Preva 


his Expo 5 kh be and 'rendred ths Pelgn aber. 
ive, w was bare proecte 


At the Go Je k is obvious, that thie Pro 
ſet this Exent in a very falſe Light, when 


f 


ſe, That the an was With- 

Day's ditch of the Oy when was ta- 

be it . 
ve 


— 


88 


and al 

Fa Babe n with 15 

on Ap dd w when: the Rebels' took Polleſion 

of the City, and uncertain when they 

N diſembark; that, after all the Haſte 
could . 38 to the A 
could not get within Six &. ;of le N 
the Frida E — — Days aſter the 
n the Puten de not wan 


>5 


871 


if 


ers Þ bighly a e hey the Blame of th 
e which afterwards Kew 
IR: appears, in the Nature df 
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It is not properly:the 's Buſines 
an Anſwer io the Purſuer'sDeclamation/upon the 
Confequences of this Event, which, were they 
ſoune cd, could not affect; him who did the ut- 
moſt in his Pe wer to prevent them. But the Ex- 
aggerations are too obvious to take with-the moſt 
credulous. It will never go down wh any Body; 
ſtoupans-was Owing to the Tents or Furniture they 
got out of the City three Weeks after it was fought, 
or to the broken Guns that were dtopt by the 
Burghers, When it is notorious that greater Num- 
ben of the Rebels came armed-to Edinburgh than 
were engaged in that Action. None of the broad 
. 
cet done on mat Vay, were in ai 


- 
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* 
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came to 


8 
withont in a ſew ours,” ſhould be able to put 4 
4 . the 5 eſs of a Rebellion, which w 
6 Iſtanefla pitched Battle againſt 
2 ＋ * —— in chis Part of the united 
dom, and defeat tham, Ila Stretch of Traaginati- 
on tod wild d ber liſtnẽd to even by the MIgar, 
far” lei to be inſiſtethm beſcre ary Court. 
lt was:howevet the Misforrtttie of: the Pang, 
aſtorah his:Pains,/AGabaur and Diligence, and the 
Hazands he was Teady to undergo, to de attacked 
. Suſpicions us if he had” Failed im his Duty!. 
— Cauſes conttibuted, which 
requentiy uriſe on ſich Oceaſions ! In extracts 
= Emergants!of this Kind Zeal iti ſome⸗ And 
Fuur in other, never miſs to ſet various Paſſions 
a-warkingo Arhird Sonrce occurred not ſo Himes 
tef5/.a8:either” ofthe other two. When the 'Ac- 
counts ſirſti carne of a Rebellion ſtirring in che 
Northern Parts, tie: Approach of the annual E- 
lectiqns, and Steps thereto preparative, was what 
| FEE employed the Thoughts of th&Inhabitants 
Sf this Town. The Danger then was diſtant, 


anch aitb was höped would approach no nearer: 
But it ara good for ſdch as lobked 

with an envious Eye tre n eke Magiſtracy, 

&having> in P. of the good 


1 Frog nei undertnine e d by 
working vpon dhe Feu and Crechulity of others; 
Surnſſes and Jeabbuſes are eafily ſpread We 
People are inder Tetfor: And, by 1 
contrary Schemes, they had a good Chance ei- 
ther ta bring the Magiſtrates into Diſrepute with 
the Peoplb, if they oppoſed them; or to load them 
vun — rid yielded, the Exe- 
CO * | | Cution. 
* 


4 
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dation of chem N W as) Wan "Probability d * 

would; in the Rvent, rove impra actic abe. 
| B ſich Attempts of the intereſtect and . 
ing, it car Hare) fail that amy of the Horieſtand! 
wellinehitig will de led away, u hen their Fears! 
aloulics-are ſo frongly raiſed as ts ger the 
better of their Reaſon: And: this was much in- 
creaſed by Reports artificially ſpread pread wittthe ame 
View tho Robes Papel in different parts of 
the Kingdom, öf Facts woe Motore known. 
to be falſe, but which were eaſy 2 Beßef 
ax a Time wheh Men's Minds were in a Fertheh 
joclousf ihe Conduit of pre afiother; "and 4817 
eatchi at every*temoteſtiSafpicion.”” n ü et 
nde cheſelindeſervedly uuclæy Güde 


ces, the Panel / conſcious of his Inndcefc fer 
oft! for Tul to attend his Duty in Paflimeht; 
ahd. ds WEN a the came rote to one of 


his Majet ys PfiEcipatSeererarles of State to ne- 
we bn of ks Arrival. and chat, a8 he unter- 

mam ſehmdalbus R mad beef ſpftzid 
to his Diintageige, he Nu, to Jae dees 
Eura of dsh ef his Nh en Bbc 46's ibs! 
them Satisfaction with o His Condtiek Tot 
TWO Daus ther es as taken tits Quſtddy 
at his W- Hewle| and Carried to à Meſſe 
Houſe; :whert he remained ſor ſome Time?! AE 
ter that he under went an Examination beſbte the 
Cabinet Council, Which laſtec for ſeveral Hours, 
in which he gave ſull and particular Anſwers to 
cler n that was asked him, and ſtrialy 
agrecable to the true State of the Fact as above 
ſet ſorth: But the Malicious Reports of his Ene- 
mies had gained ſo much Ground, that 9 
* Ni 


. . . @ =. cnt. ivr: . a. 4 


* 
* 


| after this ſont to tbę Tower, and kept a"cloſe Pris 


ft 194 } 


. Ar as the Cres 
dit of theſd anden f by: 00 Evidence, 
ſtill continued til the 23d of January 1747. when 
he was admitted to Bail before one — 
ſty's Principal Secretaries of State, upon 
nizance to the Extent of 1 
Ferling, to appear before his Majeſty's C 
* — at Edinbargh, at the firſt ſiting 
—— 2 oc 
A 

TG 
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Court af Juſliciary at their aſter 
bove.a.Lear,and a Half from his firſt Confinement, 
he has been at laſt ſerved with a Libel at the In- 
ſtance of his Majeſty's. Advocate z and, upon the 
wy ſtor, —— hath Srlen were heard 


pied 10 the High 


Agixiry.in the Diſcharge. 
repreſented, did, in the firſt Place, obſe 
although a Proſecution of this Kind againſt a Ma- 
— —— — — criminal — lodges to 
Comm r ſuppoſed eglects, a es, 
or Errors in the Execution of his Office,” is pret 


10 _ extraordinary, and, it is eb 
y 


1 N. . 3 
hatdly meet with any dent before a Court 


Dart. „ en age ges 
Act the fame Time it was obſerved, That, af- 
ter all the Pains that had been taken to find Fault 
with the Pannel, and to lay upon hit the Load 
ns befel the Oy of Edi 
uring the late Rebellion ; yet i i very re- 
markable, that now, when the Libel appears, 
that Purpoſe, it does not contain any ohe Fact 
that :s in itſelf criminal: And even the Omiſſions, 
charged upon the Pannel, are ſuch as are either 
merely ering. or at leaſt of a very doubtſul am 
had he followed the te Couiſe, or done the 
Reverſe of what he is charged wrich in the Libel. 
That, if ſuch are ſuppoſed to be felexvunt 
Grounds of Accuſation againſt a Magiſtrate; his 
Situation mult be very ſingularly unhappy, eſpeci- 
y when Times of Danger and Diffieulry oceur: 
The Office he cannot decline to accept ef, be 
can as little decline to act: He cannot ſtop, but 
muſt determine himſelf one Way or other; and 
after he has honeſtly determined and acted to the 
beſt of his Judgment, if he is liable, open che Z- 
vent's turning our unſucceſsful, to be tried as 4 
Criminal, WH he did not take a different Courſe 
1 is impoſſibie ſor any Man, who has the Misſer- 
n tune 


— 
\ 


ves 4, „This Libel 


>» 


Lex Cannot be 8 Ip den, 
1 


1 e let him 
take, hat Courſe 2 0 
Ang.this is the more applicable to the been 
that. + lid BAG BANG, SI 3 : 
709 50 ky 77 cg ce Pann, 
egion 
ſent ES far 7 nt 25 is 
prove any that can infer it; nor is it 8 
chat any; of the Articles e Rb 
happened. ex d. or HFS 1 Wy PT —.— 
ei 


tural Preſumption che | 
When the Facts are ac can adm it 'of that 


Conſtructionm. In this he Preſumption 


Weh e the whole Teng of the Pane 
Ta, AJ 


ners Gonduct in his al as We as from 
his Situation in the As hei d Gentle: 
man of a pretty cen. Property in this 


Country, and who deals Wy page > WAITE a 


ons ariſe, in, his fs 05.200 r. the 


Low to. be to F En wot 
an bogs 1 5 aa 5 be 


| common. 1 Fn no pe Fe 
| he would.,wilfully 7775 1 8 EE in 
tend to-increaſe ſuc 2 Gray nleficraus 
white n well OA als Count 4 8 
And, 3t.ĩ0. it. ee erred, 5 

the preſent, Caſe, the. we ado the Ke Di, 
rechon of any one o e Aue referred to 
in the Libel; That, ig ey of... this 
un he w: as only he ee, * 


to ayaid. Jen 


924 


numerous SY 
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ae ener Tomtom and betbiGd 
ro Act byte Pfrecion, Thatzbylis/Majetty's 
Sig- Matiun, de Pitetibg fue CloyaRugiment 
Ws alſo ep den cel H ru, Ma- 


Vas to mebt —— 
PETS: er t Was grip te hi dome 
47 e N Ang Support of cz No- 


ED 


G the Free ſlamed Bo- 
115 Ser 0 &2ByMis Nomiridtien, 
Gt Eh. Hex ethem tiv bf 
15 Fiend thin propernodn 
ick Mo HHH ot iwie w/ 
N By ard and CE HD 
cee — —— by then med ; 
TR fhoT Bo He fed 
war's 0 1 0 poor — 
SIA d 
i 9 5 poffrbl cb uſſign 
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«Riſe on” WH Pare or 
Ate, 


| niche bun, bee 
; = 2 50 i re er, 
to II. 
Majeſty an a 00 


— to Inis 
en iH 
And, more qrtic Itty,” Wit reſet as the ſe- 
e AIRY 555 7 — it! was ihiſtech That, 
"neicher ſe Tod y, can they am unt to 
che Chat ge bf a 10 mit the Pamdl. 1 
The firſt Article begins with ſetting forth, 
hat he did nothing of Ris own Accord” to- 
c wards providitig for Beſence of the City. But 
it is ent "this, if trie, could be no Peint of 
8 Diuax. 


9 8 


| 


3 2 by the Act 73th, Parl. 1563. 


— Had the . been of Opinion that 


it was not expedient for the Service of the Go- 
vernment to attempt a Deſence of the City, which 
was the Opinion oſ many well afſected Council- 
lors and . or, if 2 Bag been of the con- 
trary Opinion, but every Thing he could ſuggeſt 
for its Defence ſhould happen to be propoſed. by 


ſome other Member r 


prone in either of theſe Caſes the Propoſition: here 


: ht have been true, 5 5 yet the Pan- 
nel u Bundy Pn: At the ſame 4 ther 


Na can be pow cory; to Tip, @9 
diy appears ſrom Num Inſtances in 
above Narrative, where the Pannel, of his own 
Motion and Accord, ſuggeſted and dou hog 


ny Expedients of portance, towards pro- 


viding eſſectually for the Safety of the Town. 
: [And a to the ſecond Branch of this Ani 
ning the Legality tion ſor raiſing 
55 [ningithe Legal o * which Doubts the Purſuer, 
in his Information, endeavours to remove, by ob- 
* That the Act 1661. upon which they 
© were 8 the Act 7mo Ar- 
g thereafter ſhall 


« Der but what is ſuch | 


* by the Law of England. 
01 t is anſwered, That the Doubt u upon this Point 
zs not ſingly founded upon the Statute. 1661. but 
upon the common Law, by which the Power 
of Arms is one of the King's undoubted Prero 
tives, and the incroaching upon it has been * 
clared highly criminal, by Statutes anterior to the 


whic 


* 
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which forbids any 1 of whatever Opal, | 
Eſtate, Condition or to raiſe Men in 
Arms without al Licence, in Writ, had from 
the Crown, the * of Death. This Act 
has never been any ſubſequent Law, 
eitliẽr expreſly or by 3 and it makes 
no n of of Burghs, but ex- 
tends to all Subjects of whatever Condition or 
nor of raiſing Men upon Pretence of the 
King's Service. It is well known no ſuch Ex 
ception was intended to be implied, either in this 
Statute, or the aſter Laws made in the Reign of 
Charles II. for the Diſturbances which 7 
ed in thoſe Times, and which theſe Laws were 
intended to ge were frequently occaſioned | 
by raiſing upon ſuch Pretences. | 
But ut ant e the Pannel gy 
on this Argument. Were a Doubt, in any Caſe, 
to be conſtructed as a Crime, for which, it is be- 
lieved, no Precedent can be alledged, the Pannel 
muſt de fully-juſtified in this Caſe, by the Autho- 
mentioned, of the honourable Judges 
z:Council, learned in the Law, 
in Opinion, that the levying this Re- 

giment without ag e _ Warrant 
would be i £4 27 
And it is ſti . that it ſhould 
be made « Downs of Dittay in the ſecond Article, 
That Objections were made to the Legality of 
the Aſſociation of the Volunteers: were a- 
ſociated in Arms for the fame P for 
which the Regiment was to be raiſed, wz. for the 
Deſence of the City and Support of the Govern- 
ment: And —— 1 
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ſoſ they dannot obſerve an este that 


ſhould-mbke the onęlegal whenthe other is iller 
gatantl i blameable: Aud cherefare it 3s Jomewbac.. 
ſunpriſing lit ſhauldi he laid as a Crime: againſt do 
Penucl. that he did not at. firſt View died ver ſuch 
Dittinction, aſpœc ili cas che lacqtoſcec ij. 
in the Opinion be got uphοn that/Poingand; WR 
ond the:Delay af nent, pidcerded to aur 
chaine tha Voltintces to] go o idbein Aeg 
avant Hi do Wow ei 0 oor H 
— his thews tfiat the: Bannel had n Relnitaney,) 
_ this NMaakwe, as the Libel; would - 

Fn ns 


toclo the ve Hir OpOrt unt 
imorm — the Legality, oft] ad i chęarb 
fibeibolloveed — hegen oHelrbe:: 
demurrecha little more qupon a Diff Dyno. 
Mean obvious, fe co vatiibaverbeen); hablc 
ta ame, ar loſs ta Pumfhimentio Ang. it ist uno 
neceſkiry to enter ge man re ret at Mg bibel 
vichthe Purſuet in his Inſor mation des not in- 
ſiſt upaſd as indeed ib 6 appatently.tpoitovuog/ aq: 
enter into la criminal Abel bononnfh TDG vie 
As. tothe the Article boncetuing the.Repai ofi:: 
the City- Walls, at as nlieady:appenrad, from the. 
Record uf the CountilthiritheDirtion of theſe: 
Repairs was intrulted to a Committhe;uitider Bdilie:, 
Nubert \Builhe;: that they weren, enjoined, 
from rime to. Tine, to car an the W arks wh 
the, utmoſt Diſpateh; chatithe Nrouoſſoeq nen: 
IV viſned the Works; and, whentyeratappearcet!: 
there wasany: Want of Workmen, hα,qmus gau 
ted her Warranis to impneſ them Ie Much at 
Waterers ower wich rt AA Lavincomplauis, i 
thaty.aferrbeiug:cnibdon riguo. Jarifom! imme, 


at - Was, 


WOW ILY & = at 
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DR 


inchisn Information it appeats che were 


| nd Gunners, andi giring 
ot tlie Pannels Diligence, 


were loailed chen the Rebels Were at 


wah by OP le 8 Aae 1 


Side of,;the Dyk&//was Ta 10 a 
Gen 


ven by 


Otqers giyen oy. Baill, rhe, O leer, an 
. e N 5 tha anch upon the w H 
yes And eee 


f. In Ref 
propoſed betwirt Sha alla be Lorna 
high Hovſe, without: the; Peer: Nom, Polt, in ug; 
Tame;, e to an Ohjection made tq. the 
ſuch Communication might very 


probably ar an Opportugity 20, the Rebels, to, 


cuigr the Town; upamiWhich Mr. MacLes 
rag, Tm agen iti was fit: to; drop; 
it And ast other Works. even 

Mas Laurin est una ie FU reſers to 
camed! 
ohn. due Time for he mit the were almoſt; 


finiſbeil ,,) Afternoons: When they Were 


tal of che Mecting ofrthe Inhabitants in the N 
. mn e 19758 30d 7 
. do: mplaint Negie geh. por i 
Oulers to load: the, 
Catmon, the/Lotds have ard been informed 
in convęening Men to” 
aaa; mounting them an che Walls, and fend. 
ingie very here 2 were th {AN Ne 
] OY to; mem. 
ag 6x Miles] 
Diſtance fromiithe Town, which: was; rather p 
early as it ia well known that Cabnon do Borſerve, 
ſd wellafter they have re: been lon toaded, 03 151919 
But, then, n e there in hin 
ſuppolig :tlio Rats true as laid in the bn 
1 * 


I 


142 
— 2 * the Pont hoc be be an 
ſwerable for the Exekution of Works, which, by 
the Council, appear to have been committed to 
2 Stber Oi une a proper Overſeer? Or 
will it de Kid as —— 4 againſt him; that he did 
not think the Sailors Perſons to beempitFfed 
as'Gunners, if other Gunners could be had ele- 
where? Or that he dic not give Orders to load 
the Cannon on Sundey Morning, When it is al- 
lowed they were loaded that Eyening, and too 
ſoon for any Uſe chat could Jr 8:4 made of 
them "againſt the Rebels? . 
The /alutary Propoſition which the | fourth A 
ticle charges the Provoſt with rejecting, will ap- 
pear o every 7 ons, whooolly confiders 1 it, a moſt 
br de To make Diſtinctions among the 
— from Surmiſes their Enemies might 
throw out agaiuſt them without any Ground, when 
their Minds are heated and divided into Factions, 
might contribute to ſet them hy the Ears toge- 
ther, but never to unite or ſtrengthen their Hands . 


| in"the Defence of the City, or 1 
was, that the 


vemment. The Purſuer's Inſormation ſays, that 
into the Hands of the 


the Anſwer given to this Propoſal 
ene Burgers, This ger if 
w/t ſubſtantial Bar, er, 0 
a dien of Subſtance and, 
are the fitteſt to'be intruſted with the 
- of the Laus on which the Preſervation 
— — And it is truly ſur- 
| priſing chat the Libel, upon this Article, ſnould 
ee ee eee 
radeſtnens Servants, who were to be allured to 
— into eee the Bait of a Guinea 
to 


to be given to YT” them; which is ſtated ns 


430 


another falutary Propoſal, offered to the Provoſt at 
this Time. 7 — ropoſals 'could only 
from wrong · headed or finſter Views. Had the 


Provoſt intruſted the Sms to ſuch low.Peo- 
pie, whoſe Principles could not be knowny-and 
denied them to the moſt ſuhſtantial jr lr; 
whoſe Intereſt was principally concerned in Der 


fence of the Town, juſtly have / beep 
—_— with the Blame KL the ee 


do 3 


Wo 
he Arti char 
* Reg ar 41 2 Dl 
made to im, that his Yo 
milf in the Edinburgh R 55 
'very extraordinary fp Ped e 


the Pannel believes will be found e trug. 
"The other: ſhews the Anxiety of the Pur 


ſuer to find F ault e let a 0d 
what Conduct he will. Had be neglected. theſe 
Volunteers, 11 refuſed them Meat or Pay, be 
might juſtly. have been found. lable to Blame; 
but that cannot be ſaid : He took. Care to pro- 
vide them with Vittualr aſſoon as they arrived; 
and the Handle taken to charge him is, that be | 
alſo offered them Pay. It is not faid, that he in- 

, tiſted any ſhould inſt chat dd no inline, e 
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Whtee 4 t though 


— 4 — 
BE tio Ciinie' 


te Pe brought to 


[ra 
That He reſüſed 10 eee aden 
Were ar the 'ToWn-withour'Pay : 
e oel ar f be propoſed to hefe M- 


to 1 'thie © i Det e 
Aid Were 4 be Wikidearaſbch cas that E nd 
8% he Chargr: And-it is fbi | 
7 whether ere Ws leaſt Opiotr to make 
Ye Nin Hinifial Aecuſstion. 

Fact ute du ere Meſſage Ws 
Ines The reteiwing 1 cOüR 
Sasel: Hei col lh 
Yinlas Be Had Hrtit Hs Pars befote! he Wee Wit 
Nr. Abbe: l nd Mer; gd the" Nieafere 


FHe*obk'upon' it 
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. 8 in Cn is 1 9 
— ee Fſuch Accuſali- 


Gs ate allowed Agiht a Magi e 


bad Situation: For ac be muſt; and Wheth 
he take the one Courk or the Sher! he is ſute 
the 2. as d Ctimmal. 

þ Anticles charge The it 


The h and & 
Led eee 


ctitron from the Tettablias 
kcep- 
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keeping ek with them, aud hearing a 
ter — from the Pretender Son. The receiv- 
ing the Petition was unavoidable, unless be had 
hog raw in a Cloſet, and then he might 
been juſtly blamed for: keeping out f the; 
Wor. ime. of publick Danger. As. little 
calling of a Meeting of oy FOI rig 

at ſuch a Jen have been faulty or N 
able: But it has been already obſerved, 
ye > Meeting; but 52 . e 
the approaching n pre UT: upon * 
wherever he went, and would, have their Cdm- 
plaints and Remonſtrances heard, and che Preten-: 
det s Son s Letter read, aſter the Pannel had poi 
ed it. and leſt their Company to avoid hearing, it. 
The Part the Proyoſt acted at chis Meeting: and 
che Paips he took to animate the Inhabitants t con- 
cur in Defence of the City, has been already; hats; 
ed, and, as it is notoriouſlꝝ known, muſt zoftify., 
bim, in the Eyes. of all Mankind, againſt che AF! 
nom endeavoured to be thrown upon 
him But then, taking the Articles as ſtated in hs 
Mb, there is no Sort of Relevancy in them i nei 


ther the h . of che Inhabitants, nor 
the ſuſſering a read ſrom the Rebels, 
nor the ſending a 85 e to them, were they 
ſuppoſed the Acts of this Pannel, can be ſaid io 


be criminal in ſuch a Caſe. When Rebels are at 
the) Gates, and have the Lives. and Propertics. of 
the Inhabitants in their Power, the great Law of 
Neceſſity, which, in the Nature of atop. 
make an Ex tion from every human Law, le- 
gitimates any Intercourſe that 4 neceſſary to „ 
the Inhabitants from the threatned Dellach, 57 


0 11 Ie 


— 


with Rebels, | 
with them, when their Lives were in their Pow- 


to make a 


e 


* 


It is unneceſſary to enlarge upon this Argu- 


ment; it is evident, not only from the Reaſon of 
the Thing, but the Hiſtories of all Countries in 
which Rebellions have ever been raiſed: It was ne- 
ver before pretended to be a Crime in the Subjects 
of any Country to treat with Rebels wh ir 


Lives were in their Power. The Laws ſorbid- 
ding Intercourſe with Rebels, can, from the Na- 


thre of the Thing, apply only to voluntary Inter- 
cuunſe, and not to ſuch as is forced by invincible" 
Neceſſity, when Subjects are deptived of the Pro- 
tection of the Government, and not able to de- 
fend themſelves apainſt a ſuperior lawleſs Force. 


Nay, in this very Rebellion, Ras it ever been cotiſi- 


dered as a Crime; in Gentlemen who were even 
in the immediate Service of his Majeſty, to treat 
or enter into Paroles or Engagements! 


er Has it been found criminal in Governom of 
Forts, which were built and intended for bearing 
Sieges, as the Town of Edinburgh never was, to 
enter into Capitulations with Rebels when the) 
found it neceſſary? Was the Mayor of Carli 

tied as a Criminal for entring into an expreſs Ca-! 
pitulatien wich che Rebels, to" ſurrenderia City! 
that is "properly fortified, and might be preſurned! 
good Defence, or fot” Making an cx 
preſs Agreement to deliver up the Arms and Am- 
munition? Or was he tried ſor going, aſter the 
Surrender, as Mayor of the City, with the Sword 
and Mace before him, to attend the Proclamation 
of the Pretender? The / Intercourſe this Mayor 


had with the Rebels was evidentiy of a much 


deeper Nature than any that is pretended to ain 
- « * cen 


47 
been had by b 22 
ſo extenſive bas been the Influence of the Mikes 
ſentations of bis Enemies, that he has ſor 4 
ear and a Half ſuffered, and is now brought to 
5 . 
mee 186} C: 
The other; Circumſtance. charged 3 in this-Artie 
they with reſpect to the Paniiel's reſuſing to order 
the Dragoans to come into Town, has been ful: 
rr 
unproper to trou with gi. 
He was: Helen . the Affiſtance. Se Be 
gſt — Lond Advoeate; bad brought 
in Proviſions to Town for their Horſes: 
He told the very M. referred to in this 
Article, that the would be made ec 
tremely welcome, and that all the Force he had 
would be n Defence o 
the Town: the QConſtables to mount 
the Walls, to — their Approach, that the 
Gates might. be forthwith to admit them. 
And, after all this, will it be charged as a 
upon him, that he to | 
roops,: over which he had no Power, vingly 
himſelf, which, after what had: paſt, '- 
take in no other Light, but as intended to make 
hit anſwerable for the uences that might 
attend this Meaſure, and when he had been told 
the Night — by Gentlemen of undoubted 
Sail and Loyalty-to-his Majeſty y, that the Coniſe- 
quence would y be to ſhut up the Dra- 
goons, n r 
the Rebels? O18 VT 8917-8 16 231128 
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18 
the Pannel to be charilefil 
that he did not ſall into the Snare the Purſuer 


Gteãt TINO: 


here complains'oÞ him for avoiding which might 
date turned out much heavier! than all the Arti- 
cles muſterecl together in this Libel, and fix Times 
as many more. Had the Dragoons been ht 
in upon his Order, and” taken Priſoners, as the 
Gentlemen of the Military ſoretold, there would 
mo — — — of Colour to argue, than 

that has been yet ſuggelted,- that 
bem — hives 4 given Occaſion to the 


Deſeat at P ſhutti the 
— ee e cops of ck Ainc, 


by which they-might have 
— the-ſeabels; e Fer 2aottfrort at 
©! Unhappy then: muſt be the Sivaaticn of evety 
Ma if he is tobe judged aſter this Mer 
ſure. It is dnubtſul and vehat Courſe 
E to be taken. Feople of Still are divided 
— H the Magiſtrate take either the one or 
the other Side; by this Way of ing his 
Fate muſt depend upon the Suace: Nay, if he 
Mall be yet more cauticus, and decline to detet- 
amine either, but leave it to others of more Skill 
and judgment in theſe Matters, as the Pannel-did 
in che preſeft Caſe, ready to acquieſoe and concur 
in whatever they ſhould detertnine; yet it ſceins 
he cannot —— 
nad beſoro given his Conſent to the bringing in 
thoſe Dragoons, and was at all 3 
admit them, if it was thought proper to bring 
them; and yet he muſt be accuſed, — he 
aid not ſign an Order, ſubjecting himſelf to the 
3 of a Meaſure which was . 
7297 


| [ww]. 3 
by People of the beſt o be dangerous and 
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be wth Arücle of this Eiedinal Libel; charg- 
ing the Pannel with neglecting to give Orders to 
che Volunteers, when they had been long ſtand- 
ing under Arms, has been already ex in 
t of Fact: That, without apply ing ſor Or. 
ders, they thought fit to determine themſtlves to 
give up their Arms, and throw up the Service; 
which is a full Evidence of their-Judgmient;"thar 
the Defence of the City was an im 
Meafore} and an Evidegee of 6 much the gleat. 
er Weight as neirher their Zeal in the Undeftak- 
ing nor eit Courage in -throogh wich it, 
had t been found: kamen cn at all be called 
in queſtion, nm. EAN Y H onto 
But, neee ung ez were the Fact 
ſuppoſod to be tiue, the Anſwer is too plain al- 
moſt to be ſtated . be Volunteers: a not the 
Pannel, were to blame, in that they either tod le of 
executed ſoch Reſolution wirtteur "Orders from 
the Council. If they had applied to the Pannel 
for Orders, as the Libel are e — was no Won- 
def, in the Situation Things then were; that they 
did. not get an immediate Return. The Lords 
have obſerved in what Situation the Provoſt and 
Council were at that Time, ſurrounded byl the 
Inhabitants, who were alarmed with tetribie Ac- 
counts of the Rebels, and frghtful 'Threamings 
of which they dreaded the immediate Execution; 
the Provoſt endeavouring to atimate and ſtir them 
up to the Deſence of the Town; by all the Ar- 
guments he could uſe; the Inhabitants deeſining 
to hearken to any Defenes; and new-Acocoums 
811180 | coming 


" f ago * 
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what Reſolution to take. In ſuch Circumſtances 
it ought to have been ho Surpriſe to the Volun- 
teers, if they had been kept waiting Orders fot 
a conſiderable Time; it was their Duty to have 
continued at their Alarm- Poſts, till Orders were 
ſent. And it canhot be laid as a Load upon the 
Proyoſt or Council, that the Volunteers thought 
fit to take a contrary Courſe, and give up their 
Arms, without Waiting che Reſolutions of the 
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Council. 0 | F 418 10 ennie 20) 
The tenth. Article, conſiſts of three Branches 


The firſt) is, The Reſuſal of Orders to ſpike 


the Cannon. As to Which the Fact has been-al- 


ready fully ſtated. and it is obyious there is nd 
Relevancy in it, when it was equally eaſy ſor the 
General to cauſe nail them without any Orders 
from the Provoſt or Council. And it is not pre: 
tended: that any-Perſon/ he ſent. was oppoſed in 
the Execinion of it, but, on the contrary, the 
Tow Officers, were ordered to ſhe them where 
the Oannon were, and the Serjeant had actually 


ſage from the General, after he had got the Ac- 
count of Sir John Cope s Arrival, as has been al- 
ready obſerved. Hon tity ni bowioldo zt 
RG ſecond is, The Bae —— _ 
2 igen do Captain wes to Guar 
on the 16th: September, with one I hird of the 
Times. But neither is there any Relevancy in 
this, hen your Eordſhips conſider the Circum- 
ſtances at the [Time; as conſeſſed on both Sides, 


The, Voluntcers had given up their Arms 10 the 


Aim 
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begun to nail them, until he was ſtopt by a Meſs 
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Caſtle, ſo had the Mer who had been levied in 


the City- Regiment. No Proſpect oſ Deſence of 
the Town; unleſs ſome A ſſiſtance ſhould) come 
from without. In ſuch Circumſtances, it is a very 
odd , why. was not this whole Compa- 
vf 126 Men kept ou Foot to fight the Army 
the Rebels, which conſiſted of ſome Fhou- 
ſands? It is the Whole or a Third was all 
the ſame in — e And therefore it is 
unneceſſary to add, that the Moir wr had been ſo 
ſatigued with the 'fevere- nad ander- 
gone ſor ſome Days befeep Abn the whole of 
them could not have been able to do Duty that 
i ht, whatever Orc parades: cit: ? 
6 — gave Orders to the Tbeined. Bands! who 
had been upon 

g the City, to quit their Holte, and diſpoſe of 
of their Arms in ſuch Pla 

* expoſed to fall into the Hands of the Nebels 

This Article is laid to be adnũt- 
ted in a criminal Libel 2 he Crime is to be-infer- 
red from the Places where the Arms were to be 
left, and yet tlloſe Places are nov condeſcended /n. 
This is directly inconſiſtent wich the Nature oſ all 
criminal which requires that the II- 
„ Ao as the 
may know cvery Cicumſtance of the 
Fact he is called to anſwer, and be 


Procedure, 
bel be laid clear and 
Pannel 
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is K od i 22 A Stadl. C 1 SC 


Guard: at the ſeveral Gates of 
cs where they muil be 


— 
ther e aroc or elide it by a n 
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Rebels hen! they ſhould become Maſters ofthe) 
City. It is evident, in that Caſe, in whateverPhace; 
— — they mult be alike ks; 
able to fall into their Hands; an Order, under 
Pain of military Execution, wonld in a few 
Hours bring in all the Arms that were jo any 
Town they became Maſters of, in whoſe· ever Poł · 
ſeſſion they were: And therefore the Libel, as to 
this Article, is not ſo conceived-as to recrive any 
diſtinct Meaning, or to admit oſ a r Anſwer, 
The deventh Article ſets forth, That it was 
propoſed and utged in Council, that the whale: 
City- Aris ſhouldibe and ſecuted with: 
in the Caltleof:Ednbergh, in order to pte vent 
their falling imm bes Habdo.of the Rebels; but 
the Pannel refuſed jor: declined to give any Or- 
der ſor that Purpaſe; neither in Fact wete 
the City-Arms bo lodgrd-and ſecured, but were 
< ſeized: by the Rebels Upon. their entring the 
Gy che Day ſollang. 
But this Propclal Gd, 10 haverboex- madeidii 
Council with reſpect to the Arms, is intirely mew;; 
andi it is ſome what ſtrange it ſhould be ſo, if 
truly made, as theſe Matters have been ſo much 
the Subject of ) ion for almoſt two Years 
paſt ; nor can the Pannel recal any ſuch Propo- 


ſal to his Remembran gde 4 bd 
to the 


The true State of the Fact, with reſpect 
Burghers Arms, has been already laid before the 
Power to keep thoſe Arms, though of very little: 
Value, out of the Hands of the Rebels: That he 
ſent a eto the Generals in the Caſtle, to 

ſend a Party to take them out of the. Hans of 
SA & Ne, 
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Town, Mithece Auhorityref me Goühdh is == 


Preſes of a. Meeting, that, When a 2 was. 


mads to the Maeti ; and neff Kb, G6r%hot - 


approved of bythem, he 2 
becmiſe he did chottiovor· rue rtu Reſtiditi 


and act brybndiaricb 


d will be difficult a0. find any Inſtances; whetoan 
LY U Omiſſion 


ibe Nleeting, oſiwhich he] in — : 
cbntrary to che-Diretiongthey = 
thought fie>tol giror him in dMatter over: which 
he had no Pawer4o conmoul them: It is believed: 
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ctiminal (barge; Vn: 118 doe 
% Bats in, The nt Nabe. hene the Cincuniſtanl 


lation Sf 


&50\zhe ecoabdered; wluch are notorious 
RoW * orld, / and: oonfirmed — 
beuten Cut, 


— Wiitiugs which ithe Purſuer has 
n — — 
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their — — in pr 
—.— The 


i abg>duficr; all Kind e milicary 
Haul mo Means t 
oc themſelveli ſhow the; Exetutiom of theſe 
Threats: And was“ it uche that, wen 
2 8 and: the Dagger in 
at their Tuba, they would erpoſd chen. 
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-arid Ammunition given uprar Curie, arid cut c 
very other Fort that has been delivered up to the 
Rebels, either in this or any other Rebellion? 
Anti is chere any; Inſtance wfigre that his before 
-been made an Article of Accunatiofrn?2—ʃ 1· V/ 
"Ar ne Atiſwer, That; where there nd (e- 
'parme Caſtle'sr Citadel, or where thats given 
up at the fame! Time with the Ton, the Arms 
mut fall in conſequence; as there is no Place in 
Which they can be eil For the Panels 
not d. hett for the Loſs of the mi but 
furcthis chat hbz fell ino the Hand of the: Ne- 
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And therefore is the 15 eh toyobſerve, 
that; in the preſent Caſe, had it been the Duty 
of che Mayittraes or Council, to order the But̃· 
-ghers Arms up to the Caſtle, let the Conſequence. 
de what it would i tb the Anhabitants, it is Obwi- 
ous / it was not in ttigir Power- tu make their Or- 
ders: effectual. What Force Had they to compel. 


the luhabitants to a Scheme ſo deſtructive tu them- 
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„** be of no Uſe: for that 
Purpote ; the City Regiment had alſo gi 
theit Arms to the Caſtle; the — 


re the 2 5 themſelves, bo bad their 
Wives, their Families, and moſt of them the 


Bulk of their! Properties in Town, which chey 
'werg quite averſe to expoſe to Deſtriſction b 
auch a Meaſurg ! And the on For the Magi- 
ſtrates had to-catapel them, my 


of the Town -· Guard. ey had been dul- 
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been brought iter, Proſeemiion; becauſe: they 
ſent to forbid the nailing of the Cannon, or heõ 
cauſe they did not ſend a Parry to ſeiae the. Burghn 
ers Arms upon the Meffape already mentioned: 
It is believed ve whole Nation would have 
deen amd e Proſecution. Anf yet, 
with great lions. therd is Differefico bet 
twirt that ET ang: the preſent Cafe : The: Generals 
run 8 Riſqquc by ſenqing Panties to execute 

ng of that Nature within the Tow], 
little a l onthe Gaxriſon under oy 
Charges: But the Danger to the Inbabicants, wha 


wasbur-t00. apparent, as well as too imminegt. 
F b any Set of Men, who Were a 


deſtitute of Deſence and Relief us they Heh 
that Time. 2 1 ot Aale 6 (15 9d 291617 2 6 LA 
And che Pannel Will be forgiven: to ay that; 
if che whole Seines of his Conduct, from! the; Ben 
do che End of theſe Tranfattions, ſhall 
e eonlidered, there will appear as little Reaſon to 
of any bad Intention in this n 
an other Subject within the, Kingdom. The 
Cour has already obſeryed, that r 
his; on Accord, — all the Ammunition 
that was in he Town's: Magazine to be carried 
to the Caſtle ſome Pays belore the MES Ns 
5 
ſo WORN 8 that it was neceſſary afterwards, to 
ſend tothe Caſtle for at was wanted: for the 
Seryige of the Te. It has alſo appeared ho 
averſe: hen Nas brit Arms down! from the 
Gaſtle. when the Rebeß were on their Approach 


to the . unless he had the tigheſt Ee 
119209 "wa 
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& chat they were to be edn a ME Malice? 
and that accordingly he refyſed the Offer made 
by the Secretary at Wart of the Part of the Grhe- 
ral, to ſend back the Armawwhich had betu re- 
turned by the Volunteers and City NEE) for 
ths Reaſon, That be did ot fee a good 1 
tion in the Inhabitafits at the Time 30 44 
City and-therefore was afraid the Arms, 
t poſſibly fall into the Rebels H. | 
faſt then would it be, "after ſack Naehe * 
the Pannel's ſincere and uprighr Diſpoſiticgnav this 
Matter, to ſuſpect him of n bad Intgitivn,"be- 
cauſe he did not inſorce an Order pd bis Fel- 
low-Citlzens which, if obeyed,* might have in- 
volved them in Miſery: and Ruin, 55 which it 
Was not in his Power to compel them to obey, 
and which is ſtated by his Aecuſers as propaled to 
the Council, to which he was lubje&, 8 not 
alledged N been \ by” chem dved or au- 
-thorized? - $4957715 ©? | q 20 YET OO) I. V Me 
The Taft. Artic of this Libel is Fl y as extracr- 
dinary as any of the reſt, "vie." ng by Otca- 
ſion of the ſeveral Inſtances of- -Misbehavious a- 
„ bove recited, it came to be very ally 
'© known that he was highly faulty gligent 
in the Execution of hi Office, ac to be far - 
ther violently ſuſpected and believed, amongſt 
the faithful Subjects in that City, that he Was 
© ſecrerly-in he Inteteſt of the Pretender, by rea · 
ſon of the Uniſormity of his Behaytour; diſco- 
vering a conſtant Unwiliugneß or Back ward- 
neſs co provide for or heartily | te the 


+ Meaſures! that were in a Manner force upon 
95 n in order to the * of chat City; at a 
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Time 


Wd 


© when, if be had 1 a contrary Conduch 
© there was at leaſt a high Probability that the 
| 2 Bhs ight have been preſerved, from falling | ins 
t of the Rebels. 

1 ng it i hardly neceſſary to make any ide 
mal Anſwer to this Article after what bas been 
already. obſerved. ;- It: is hoped it is apparent to 
the Court,. that none of the Inſtances! recited in 

, were they tine, as moſt of them are 

-infer any Degree of Misbehaviour a- 

t che Pannel: Aber his Conduct, from the 
ginning to the End of theſe Tranſactions, has 
been uniform in the faithful Exeeution of bis Du- 
ty: that, from firſt to laſt; he pever ſhewed 
any Unwilliognes; or, Backwardneſs to concur in 
y Meaſure that could tend to the Service of the 

8 but contributed more to ſore ward 

ſuch Meaſures, of his own free Motive and Ac- 

9%. than can be pretended to: have been done 

cel who may 2 pleaſed to entertain Suſpici- 
Hirn, on be e put togetber. 

It cannot . boweyer eſcape; Qbſeryation, that 

it i an ung uſual Article in a criminal Libel, that 

de . . 

en 


guiky. . »/picion_ of others can never 
iniſer wlt, nor Evidence of, Guilt, againſt any 


Man whatever, tho the ſiniſter Views, Which gave 

Riſe to thoſe affected Sulpicions, had not been ſo 
1 715 5 are in the preſent Caſe. 

th Submiſſion, it is no good Anſwer 

| "that is . to this in the Purſuer's. Information, 

. That altho they ſhould, have carried their Suſpici- 
on too far, ih believing the Pannel io, have bers in 
che ſecret Intereſt of the 3 yet ſtill their 
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þ entertaining ſuch Apprehen Re is one 
Demonſtration, ſuppoſing that they had carried 
their Concluſion too far, that his Conduct was 
not ſuch as became à faithful, vigilant, and 
F —— iſtrate on that Oecaſion: For an 
2 founded upon Suſpicions, at firſt 
ed ſrom indirect View a and thereafter - artful- 
iy propogod and more eaſily ſpread througli 


erment of Mens Minds, during the Times 
— erty Enn euer e DeCRs 


on or Evidence of any Thing, other than tlie 
bad Origin from which they at firſt pr 
Nor is it fair to lay any Stteſs upon them at all, 
when it ap they have been carried the 
Length of falſe and injurious Concluſions; the 
ame Diſpoſition which has been violent enough 


to carry e — At 
firſt to have given Ri Fannels 
Condud ſpeaks for itſelf, and — 4 vouched 


notorious Facts, which; '1 of the S8 
picions either of the Wicked or of the Credulous, 
demonſtrate! him to habe acted a faithful Patt 1 
the Execution of his Office,” ' vigilant and —_— 
for the Safety of the Town, and careful of 
Welfare of its Inhabitants, of- whom he "tad the 

in thoſe — 'F 8 oy 
it is f it alledged, 
That if the annel had obſerved a 
Conduct, there was high Probability, that the 
City might have been preſerved from falling 
into the Hands DCIS! or that it fell into 
their Hands in a very ſtrange and ſuſpicious Man- 
ner, on the Morning of the = 9 
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the Facts already ſet forth, and which are notaoris 
ouſly known to be true, that, without the Inter- 
poſition of a Miracle, it was impoſſible, as Cir- 
cumſtances then ſtood, that this I'own could mils 
to fall into the Hands of the Rebels upon the 17th 
September 1745. It is notorious, that the Dra- 
goons, and all the military Force, had then left 
the Town; that the Volunteers, before that 
Time, had thought fit to give up their Arms to 
the Caſtle; that the Edinburgh Regiment, which 


Was then hardly one Third full, and the Men 


only raiſed a few Days before, had alſo given up 
their Arms; that the Burghers, or Trained-Bands, 
declined to go up and | expoſe their Lives in 
keeping out the: Walls, when the Military had 
wholly deſerted them, and they had underſtood, 
by fepeated Threatnings from the Rebels, that a- 
ny Man that appeared in Arms would be put to 
Death. The Court has already heard the Pains 


which, was taken by the Pannel to animate all 


theſe diſſerent Sets of Men in the Defence of the 
City, aps the Succeſs: And when ſuch was the 
Caſe, where was-there any Probability that the 


Town could ſtand out againſt an Army of Half 
the Number of the Rebels? Or where is there 


any Thing range or füſpicious in the Rebels bo- 
coming. Maſters of the 'I own, when it was thus 


deſerted ? Was the Pannel to go up. with as ma- 


ny of the Company of the 'Town-Guard) as 
were able to ſtand, after the Fatigues they had 
undergone for two Days before, and make Head 


againſt this Body of Rebels? Or, if he had attempt. 


edi it, would the Inhabitants have permitted the 
Town to have been ſtormed and ſacked, wivch 
1 5 bchoved 
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behoved, in ſach £ Caſe, to happen in leſs than 
an Hour? It ſeems evident, that, in ſuch a Concur- 
rence of Circumſtances, nothing could ſave the 
Town from being taken, unleſs it had pleaſed 
Providence to ſtrike the Rebels with ſuch Diſmay 
and Terror, as many were then unluckily ſtruck 
with, whoſe Duty it was to have oppoſed them. 
Ihe Purſuer is pleaſed to-ask, © Why did the 
+ Pannel advife with the Inhabitants? Why did 
* he give Way to a general Meeting in the 
Church? Why did he not order them to keep 
within Doors? Why did he not adviſe with his 
Fellow -· Magiſtrates and Councillors, or with 
the chief Officers of the Volunteers, and delibe- 
rate with them upon the ſuppoſed Change of 
Circumſtances? And if, in ſuch Council, it 
had been debated and reſolved, by Plurality of 
Voices, to be impracticable or inexpedient to 
perſiſt any longer in the Meaſure of deſending 
the City, that Reſolution might have juſtified 
or acquitted him; but that nothing of this Kind 
is alledged, and thereby he has taken the 
whole upon himſelf. on 
But, with great Submiſſion, it is a little ſurpriſ- 
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ing theſe Queſtions ſhould be asked, aſter the 


Notoriety of the Facts already ſtated; It is cer- 
tain Fact, nor is the contrary alledged in the Libel, 
that the Pannel acted in this whole Matter in 
Concurrence with his Fellow-Magiſtrates and 
Councillors: It cannot be aid, that, 'from the Be- 
ginning to the Eud of this Affair, he ever oppoſed 
or over. ruled them in any one Article. The Officers 


of the Volunteers were alſo confulted with, and 


your Lordſhips have heard what Accounts they 
gave 
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ve the Pannel of the Diſpoſition of their Men 
with reſpect to the Defence of the Town ; and that, 
in conſequence of this Diſpoſition, | their Arms 
were all given up ſoon after. The Pannel order- 
ed the Inhabitants to keep within Doors, and 
cauſed the Drum to go round for that Purpo 1 
But what Force had he to compel them? Num- 
bers of Inſtances are to be found in Hiſtory, 
where conſiderable Garriſons have been forced by 
the Inhabitants 'to ſurrender a Town : And here 
it is made a Ground of Accufation againſt the 
Pannel, that he was not able to overawe the In- 
habirants of this populous City, when he had no 
other Aſſiſtance, either to defend the Town, or to 
| keep them in Awe, but ſuch as had been taken 
aa few Days before from among themſelves, and 
whe were all equally impreſſed with the fame 
Terror of the Rebels, land Bclief of the Impracti- 
cability of making an eflectual Defence. 

It is apparent the Pannel did all that any Man 
could do in the like Situation : He tried to ani- 
mate the People, ſent for the Civil Officers of the 
Crown for Advice, and, when he found they had 
withdrawn, which, whatever Gloſs the Purſyer 
may think. fit to put upon it, is an Evidence of 
their Judgment, that the Town could nor be de- 
tended, he ſent for the beſt Advice and Aſ- 
Stance he could get, and never parted with the 
Gentlemen of the Council, nor in any Thing 
controuled their- Advice, until the End of the 
Tranſactions now in queſtion : And therefore, 
according even to the Doctrine laid down by the 
Purſuer, his Conduct falls to be juſtified ; for it 


i cannot be thought material, that there are no Mi- 
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nutes of the Town Council or Committee marks 
ed in the Record after the 13th or 14th of Sep- 
) tember. The two following Days were too much 
|| crowded with the many various and important 
: Tranſactions above ſet forth; which ſucceeded one 
l arother every Moment, to take down Minutes re- 
* N in Writing: But till; it is ſufficient for the 
4 
e 
E 


annel to ſay, that it neither is nor can be pre- 
tended, that in any one Particular he controuled 
or over-ruled the Qpinign: of che Committee ar 
the Council. e WHT. 
In order to give a greater Colour tothe Charge 
" | againſt the Pannel in this Caſe, the Purſyer ef 
q deavours to repreſent the Office he was poſſeſſad ll 
8 of in this City, as ſuperior, and independent of 
= the reſt of the Magiſtrates and Town; Council: 
d That he is the High Sheriff, Colonel of the Train= | 
© | ed-Bands, City-Guard, Gee. and, in a Word, that 
the whole Government and Defence of the Town 


was ſolely deyolyed upon him. From which it ö 
n zs inferred, that he mult, be anſwerable for al! 
0 Miſcarriages, as if there had been no other Ma- | 
8 ä 5 or Authority in che Town but what was | 
odged in himſelf. | 


I Bur the Pannel is at a Loß to diſewer upon | 
what Authority the Purſuer builds this abſolute {| 


72 Power he thinks fit to veſt in the Lord Provoſt | 
£ of this City; for it does not ſeem to have any | 


Foundation, either in the ancient Laws, or in the 1 
'S | late Regulations laid down by his preſent Maje- | 
ſty with reſpect to the Defence of the Town. By ll 
the common Law, as well as the Statutes relative 
to theſe Matters, the whole Magiſtrates are con- i 
1 ſidered to have an equal Concern in the Govern- 1 
a as ment 
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ment of the Ry So ſays the Statute, Ja. IV: Be 
Parl. 6. cap. 87. and Ja. VI. Parl. 18. cap. 17. Ne, 
which * forbids all Perſons, of whatſoever Rank, aut 
to convocate or aſſemble themſelves without and 
due Intimation to the Provoſt or Bailies of the Wau 
Burgh, and their Licence obtained thereto? [yh 
And ordains the Inhabitants of the Boroughs to fas 
£ -affift'and concur with the Magiſtrates and Offi- Br 
cars for fettling the faid Tumults and Turbu- Di. 
lencies, and puniſhing the? Authors thereof.” Au 
And, as far as the Pannel knows, the other Ma- Ithe 
wwe! Have a joint Right to concur with the Ihin 

rovoſt in every "Thiog tekating: to the Govern. 8 I 
ment of the Borough. vai 
It is of no Moment to the preſent Queſtion, 
that the Provoſt is in Uſe to fit on Trials as High 
Sheriff}; for it is not alledged that he acted any 
Thing in that Capacity in the Matters now cab 
led in queſtion before the Court. 
It is true, that, by the Act of Parliament ela- 
| bliſhing the Company of the City-Gaard, the Pro- 
voſt is appointed Captain of it; and he is alſo the 
Commander of the City Trajned-Bands, as being 
the firſt Magiſtrate in the Town: But ſtill, in 
theſe Commands, he has no. abſolute Power, but 

is ſubject to the Directions of the Council. Icou 
And ſo it was alſo regulated by the Sign-Ma- 
nual granted by his Majeſty in September 1745. 
authorizing to levy this Regiment for the Deſence I m 
of the City. It is appointed to be under the Di- 
rection of the Lord Provoſt, Magiſtrates and 
Town. Council of Edinburgh; and the Magiſtrates Ia 
and Council did accordingly take the Direction of it I %%. 
into their Hands ; and tho they paid the Compli- Þ te 
ment 
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ment to the Provoſt, to 9 him Colonel of tha 


Regiment, yet it was in their Power to turn him 
out, and name another, when, they thought fit; 
and the Nomination bears, That he was to con- 
duct and direct the Regiment, and the Officers 
wh8 ſhquld be named to command under him, 
as the Council ſhould think proper; and there» 
ſore, in this military Capacity, he ated, under the 
Direction of the Town-Council, from whom. his 
Authority proceeded. It is humbly ſubmitted to 
the Court, how far it is at all congruous to ſingle 
him out in a Trial of this Kind, when it neither 


s nor can be alledged, that at any Time he ever 


varied from or oppoſed that Direction. 
In the Information on the other Side it is = 
ſerved, * That Notice was taken by the Pannel's 
Council, that he was poſſeſſed of a very large 
. Property, conſiſting of a Stock of Wines, at 


I Leith, but that it did not appear whether they 


„ nn. oo, | 3 SS vo 


intended to mention it as an Argument to e- 

* vince the Pannel's Sincerity in deſiting to keep 
the Rebels at a Diſtance, or as an Excuſe for 
* his not oppoſing them with Vigour and Zeal, 
s leſt he might be hurt in that Part of his Proper- 
* ty. And upon this ſome Inſinuations are thrown 
out that might have been ſpared, 

But it was not eaſy to miſapprehend the Mains 
ing of the Pannel's Council, in the Mention they 


made of the large Property he was poſleſſed of 
Jin this Country, which was noways particularly 


teferred to the Wines at Leith, which makes but 
a very ſmall Part of it, but principally to his per- 
ſonal Eſtate, and Debts due to him, to a great Ex- 


tent, by many Gentlemen in the Country, which 
3 could 
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could not fail to if. conſiderably by ſuch 4 
Convulſion as muſt happen when a Rebellion a- 
riſes in a Country. This was overly mentioned 
by the Parmel's Council, as a Circumſtance that 
made it improbable, that any Gentleman of com- 
mon Senſe, in this Situation, would deſerve the 
Cenſure thrown out in the Libel, of ſecretly a- 


betting ſuch Diſorders ; but the Pannel's Council 


pave no Handle for drawing the other Inference 
here inſinuated, which is ſo injurious to the Pan- 
nel's Conduct, and fo diſagreeable to his Charac- 
ter. His Conduct ſtands in no Need of ſuch 
Excuſes; it will ſtand the Teſt: He has not 
ſhewn, by any Thing that has ever paſt in this 
Affair, that he put an Overvalue either upon his 
Liſe or his 8 when his Duty came in 
Competition. "The Wines were of little Moment 
in reſpect of the other Riſques he behaved to un- 
dergo upon ſuch general Diſtreſs of his Coun- 
try; and it is unjuſt to inſinuate any Suſpicion 
of ſuch low Motive, when it is apparent he has gi- 
ven no Occaſion for it from any Part of his Con- 
duct, however ſtrictly and rigorouſly examined. 
The Purſuer is pleaſed to argue, That the 
Facts here charged, if done dolofo animo, would 
* have amounted to High- Treaſon; and there- 
* fore it is a great Lenity that the Pannel is only 
* purſued for Misbehaviour ; and Citations are 
© brought from Sir Matthew Hale, to prove that 
* the delivering up the King's Caſtles to his Ene- 
mies, through Treachery, Bribery, c. is High- 
FTreaſon; and from ATradius, to prove that Ne- 


* gligence in publick Officers may be ſeverely pu- 


5 nithed.” | 
But 
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But the Pannel has little Occaſion to trouble 
the Court with enlarging upon theſe Authorities, 
becauſe he cannot diſcover they have the leaſt Con- 
nexion with the preſent Caſe. He has no Occa- 
ſion to diſpute, that the delivering up the King's 


Forts to Enemies or Rebels is High- Treaſon; or 


that wilful Faults and Neglects 1 in publick Offi- 


JCers may be puniſhed: But it is, nevertheleſs, e- 


qually true, that when a Fort is taken by a ſupe- 
nor Force, which could. not be. relifted, there is 
no Crime. at all. in the. Caſe: Nay, in the very 
Page quoted in the Purſuer” s Information from 


Sir Matthew Hale, Vol. I. p. 168. it is laid down 


as 2 Rule, That if a Subject ſhould ſwear Fealty 
to the King's Enemies, if it is done ſor Fear of 
his Life, = he returns as ſoon as he can to his 
Allegiance, he is not puniſhable. It is incum- 
bent on the Purſuer to reconcile with this Autho- 
rity that Part of the Charge which is ſo much 
inſiſted on in this Cale, and to-ſhew how the ſame 
Law that excuſes a direct Adherence to the King's 
Enemies, when compelled by Fear of Death, can 
puniſh the leaving Arms to fall into their Hands, 

when, compelled by the ſame Ierror; as can pu- 
niſh an Omiſſion to give an, Ordęr. to abſtract 


them in ſaghQircumſtances, pH in the. Charge 


laid in this Libel. 


The Pannel ſhall not Sloute, that it is. A n 


to proſecute for a lower Crime, when a higber is 


incurred; but he muſt be forgiven to think that 
does by no means apply to his Caſe, and that the 
Hardſhips he has ſuffered are of à pretty ſingular 


Nature: That, after having lived fo long in the 


World with an irreproachable Character, and 
| ſerved 


| 
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ſerved his Country in Parliament with an intire 
Reputation, remote from every ſiniſter View, and 
thereby deſerved the Eſteem of his Conſtituents, 
as a Mark of which they conferred on him the Oſ- 
fice of chief Magiſtrate of this City: That, be- 
cauſe he had the Misfortune to ſee his Country 
involyed in publick Confuſions before the End 
of his Adminiſtration, and the City irreſiſtibly o- 
verpowered' by lawlek Force, after all the Pre- 
cautions he had taken to prevent it, the Malice 
of his Enemies ſhould have ſo far prevailed againſt 
bim, as to bring him under a Suſpicion" ef Guilt, 
and ſubject him to the heavy Sufferings he has 
already undergone: And now, when "after the 
ſtricteſt Scrutiny and Inquiſition into his Conduct 
for above 20 Months paſt, the Charge appears 
fully drawn out, the Bulk of it conſiſts of ſup- 
poſed Gillon or Errors in Point of Condut, f 
Which, if the contrary Steps had been taken, | 
might have been equally found F ault with, as 

the Event turned out; and the two Articles up- 

on which the chief Streſs is laid,* when the Cir-' | | 
eurſtahces' of the Caſe are conſidered, do truly Þ| 


ys 1, ena _ 


reſolve into no more but that he was not able to 
keep out the Town when all Aſſiſtance had de- 
ſertecd him, nor to prevail with the Inhabitants 
ro ſecrete their Arms, when they were under the 
immediate Terror of their Lives. Theſe Things 
he hopes will not be imputed to him as a Crime, 
but that he will be relieved from all farther Hard- 
ſhips by your Lordſhips Juſtice, in diſmiſſing the 
Libel as irrelevant, and alſoilying Rim from this 
Proſecution, 
2 193 In reſpect wheresf, Ne. 
JAMES F ERGUSON, 
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Upon the 3ſt Juh 1747. the Diet was ad- 
journed till Monday the 3d Auguſt thereafter, 
and upon that Day the Diet was ſarther 75 
ned til Thurſday ime fixeh- of that Month. 


T3345 — 8 10 5 2 , 


0 urr jaficuvia 8. D. . Regt, tentd' in nova. 
| oni ' dos burg! de Edinburgh, fexto" die 
nmꝛenſit Huguſti 1747. ber nobilent O' potentem 
principem Archibuldim ducem de Arg 90 Jaſti 
ciarium generalem, &. honorabiles viros magi- 
eros Alexandrum Fraſer de Strichen, Patrici- 
Y um Graiit de Elchies, Colas" Avechius de Tin- 
wald, S. Hugonem Dalrym ple de Drimmore, 
NL Juſticiarii dict. S. D. N. Regis 
0 uria  legitine offi mata. 
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Iutran. 
Archibald Stewart of the City of Edinbur 5. 
Merchant, and late Lord Provoſt of the kid Gi. 
, Pannel; 
" Tnaited and Ecrued ar in e former Soileviiit 
The Lords, after arguing upon the Libel 
and Informations, pronounced the following In- 
terlocutor. The Lords Juſtice-General, and 
Commiſſioners of Juſticiary, having conſider- 
* ed the criminal Libel purſned at the Inſtance 
of Milliam Grant of Y reſtongrange Eſquire, 
his Majeſty's Advocate, for his Majeſty's In- 
© tereſt, againſt Archibald Stewart of the City of 
el dinburgh, Merchant, and late Lord Provoſt: 
* of the ſaid City, Panel! with the foregoing. 
Debate thereupon, they find it relevant to in- 


fer the Pains of Law, that the Pannel, at the 


* Time and Place libelled, being then Lord Pro- 
* volt of RE of Edinburgh, wilfully neglected 
to 


174 

te purſue, | _ to ov, obſtructed, 
* when, propoled. by others, ſuch Meaſures ag 
© were pfoper or.ngcelſary for the Defence of the. 
City againſt the Rebels, in the Inſtances libels, 
© led, or fo much of them as do amount to ſuch 
u Neglect: Aud findiit relevant, as aforeſaid, 
* {eparatim, That the Firelots and Bayonets be- 
* longing to the City, or the Cannon mounted 
on the City- Walls, fell into the Hands of the 
Rebels through the wil//4l Neglect of the ſaid 
* Pannel: Or that he refuſed. or declined to take 
proper Meaſures, when required or demanded, 
* . which. were in his Power, for ſecuring or. ren- 
* dring uſeleſs to the Rebels the ſaid Arms: And 
* find relevant, as aforeſaid, all ſuch Acts charged 
upon the Pannel by the Libel, which ſhall ap- 
* pear to have been unneceſſarily done by bim, 
* and which did manifeſtly tend to the preventing 
or weakning the Defence of the City, or the fa- 
* ciltating-the. Rebels getting Poſſeſſion thereof, 
or their ſeizing the Arms therein. But allow the 
Pannel to prove all Facts and Circumſtances al- 
ledged in bis Defence: for eliding or alleviating. 
* the Crimes charged upon him as above found 
* relevant : And remit the Pannel, with the Libel 
as found relevant, to the Knowledge of an Aſ- 
6 ſize, Signed, ARGYLL, I. . D. 
Thereaſter a Bill was preſented to the faid Lords 
for William Grant of Preſtongrange Eſquire, his 
Majeſty's Advocate, humbly ſhewing, that where 
he brought a criminal Libel, at his Inſtance, 
before. their Lord(hips, againſt Archibald Steu- 
art Eſq; late Lord Provoſt of Edinburgh, for 
the Crimes of Neglect of Duty and Misbehavi- 
V $ f our 
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dur in Office, as IS fully Ante and men- 
tioned in the criminal Libel raiſed and now de- 
pen. at his Inſtance againſt him thereanert, 
that the firſt Diet for the Provoſt's Compearanec 
being ſome Time ago elapſed, and ſtanding by _—_ 
journment fixed from former Diets to this 
and Malter Groſet, Collector of the Cuſtoms fe 
Alba, a material Witneſs in this Cauſe, and tho” 
given out in the Liſt of Witneſſes, alongſt with 
others, 'to the faid Archibald Me tvart, being not 
then returned from London to Sttland,) tho” daily 
expected, was not cited, and conſequeritly no 
Execution given in 4gainiſt him to the Cletk of 
Court, whereby the ( iner would be pre- 
judged for Want of his Evidence, unleſs theit 
Lordſhips provided a Remedy: That the Fact 
was, Mr. Groſet was out of the Kingdom, at 
kaſt tn Englund, and did not return to Sci, till 
the-ſeventh of July laſt, when the Warrant in the 
criminal Letters for ſummoning Witneſſes was 
uſeleſs, by the Elaj fe of the Day to which they 
were thereby directed to be cited, which was the 
third Day of the faid Month of Jah : and as the 
faid Archibald Stewart 'could qualify no Loſs by 
allowing Mr. Grofet yet to be cited, and that, in 
the Proſecutor's Apprehenſion, it was noways 
diſagreeable, either to Law or Practice, to give 
a ande W arrant for citing the ſaid Walter Groſet 
to any Thort Day they pleaſed to appoint : There- 
fore praying hat Loud for Laie of Dili- 
gence or ſummoning the ſaid Mr. Walter Greſet, 
as a Witneſs in the ſaid Cauſe, in common Form. 
Which Billbeing publickly read in Court, Mr. 
Alextuder Lockhart, as Council for the Pannel, re- 


preſen ted, 
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preſented, that he had no Power from the Pannel 
himſelf to oppoſe this Bill, yet, as it was new and 
unprecedented, and might prove of dangerous 


Conſequence in after Trials, if ſuch a Practice was 


introduced in this Court, he therefore objected, 
that this Bill could not now pals, in regard that, 
by the conſtant and uniform Practice of this 
Court, all criminal Letters, with the Executions 
againſt the Party, Witneſſes and Aſſizers, are 
lodged in the Hands of the Clerks of Court 48 
Hours at leaſt before the Trial, that the Pannel 
may. have an Opportunity ta ſee the ſame, and 
not only to object againſt the Formality thereof, 
but likeways to prepare himfelf to prove ſuch Ob- 
jections as he may have againſt the Witneſſes that 
appear to be cited: That, if this Practice were 
allowed, it might be in the Power of a Proſecu- 
tor to protract a Proceſs ſor ever; he might give 
a Liſt of ten thouſand Witneſſes, and only return 
Executions againſt ten of theſe, and every now 


and then drop in a Bill, and tell the Lords ſuch a 


Witneſs is a material Witneſs, and therefore muſt 
be cited; and, even in the Midſt of a Proof, ſup- 
poſing a relevant Objection ſuſtained againſt a 
Witneſs, upon account of an Informality in the 
Execution, a Proſecutor has nothing to do, but 
to ſtop ſhort, and tell the Lords this was a mate- 
rial Witneſs, and he muſt have a Diligence for 
citing him of new, and it was ſubmitted to their 
Lordſhips, whether they would grant ſuch an 
extraordinary Demand ; and as little it was hop- 


ed they would comply with the preſent, which 


was altogether new and without Precedent, and 
might 
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5 The Lord Advocate anf wered, "That tho the 
Diligetve now ſought was new, yer it was no- 
ways unreaſonable or unju uſt; if the Deſire of it 
was granted, he was wilt the Pannel be in- 
dulged with a convenient Time for preparing 
unte to prove, or bring any Objections he 
might have againſt this Witnek ; *that of two 
Remedies: the eaſieſt was to be choſen : For, as 
Mr. Groſet” was a very, material Witnebs, either 
he muſt be cited in this Way; or, H. the Lords 
ſhould: not judge that proper, the Proſecutors 
would deſert chis Diet, and ale a new Proſecrti- 
on, Which would protract the Time; and there- 
fore, as the Parmel could be no ways prejudged by 
this Demand, he hoped their Lordſhips would 
paſs the- Bill. 
* The 3 Tuſtice-General! and Commillio 
© ners of Juſticiary having heard this Bill, as alſo 
Parties and their Procurators hinc inde for and 
* againſt granting the Deſire thereof, as above, 
they refuſe the Bill. Signed, 
ARGYLL. I P. H. 
His Majeſty's Advocate, in reſpe& the Lords 
have of this Date judged it not competent to 
give Warrant of new for citing Valter Groſet, 
Collector of the Cuſtoms at Alloa, tho' he had 
been in the Lit given to the Pannel Mr. Stewart, 
but omitted to be cited for the Reaſons menti- 
oned in the Bill given in for a new Diligence for 
that Effect, does not inſiſt againſt the Pannel 
Archibald Srwert pro loco & tempore, reſerving. 
7 Power 
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Power afterwards to inſiſt againſt him as accords, 
Sgned, WILLIAM GRANT. 
The. Lords-Juſtice-General and Commiſſio- 
* ners of Juſliciary, in reſpect his Majeſty's Ad 
* yocate. does not infiſt againſt the id. rehibald 


* Stewart, they deſert the Diet againſt Him, 


aud dimiß him from the Bar, r reſerving! to his 
* Majeſty's Advocate to. inſiſt againſt him after- 
F ' Wards, as he ſhall fee. Cauſe. Signed,  - 
. .-. ARGYLE. ? P. * 

hee Mr, Gilbert Elliot Advocate 
teſiegk that 777 ſaid. Archibald e had ful 
his Bond o Recognizance, y compearin —— 
Time to Time at the ſeveral Diets ee ro and 
not departing this Court without Leave thereof, 
the Diet being now deſerted, and he diſmiſt Gong 
the Bar, that therefore the ſaid Bond was voided, 


and thereupon took lnſtruments i in ae of 


the erk of Court, 
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etc in the Seton Trial 
K Hebel Saure, Fils 55 
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5 cs Juficiaria 8 D. N Regie 
I Renta in noua ſeſſionts tomo'burgi 
| de Edinburgh, vigeſimo ſexto die 
= I FOR _ Octobris 1747, per Honds 
rabiles viros Magiſtros Alexan- 
Lon Srchen 4- drum Fraſer de $ 7 Patri. 
. cium Grant de Elchies, Curolum 
I | Areſtine de Timoald, & Hugonem 
I. Dalryimple de Drummore, Chmmi f 
FIT of ſonarios Fufrectaris dir S. B. N. 
5 ber p e FO noobs zA 97 nt 210 1 
2229 271 Curia legitind affirmata. 
Tur, 8 THT! 9011 101 77 27537, nh PA 
"Rebibald Stewart” of the City of Edinburgh, 
 Metchint, and IncLot Provoſt of the faid 

City: Pannel, 

Indicted and accuſed We Aiſa of Wi Mam 
Grant of Preſtongrange, Eſq; his Majeſty's Advo- 
cate, for his Mateſty's Intereſt, for the Crimes of 
Neglect of Duty, and Miſbehaviour i in Offices and 
Places of publick Truſt, and the Violation of the 
Truſt and Duty of ſuch Offices, in Manner at 
Length tenttobed in the criminal Letters raiſed 
againſt him thereanent. 

A a 8 N. B. 


* 


2 
N. B. The Libel bo, . is the ſame with 
the former Libel, p. 11. of the firſt Trial. 
| The Libel being openly read, Mr, Archibald 
f Stewart, Pannel, craved, That, before he ſhould 


| be obliged to plead Guilty or Not guilty to the Li- 

1 bel, he might be heard by his Council, whether or 

not he was obliged to anſwer to this ſecond Libel at 
— 

( Mr. Lockhart for the panne then inſiſted, That 
now, after a former Libel] had been raiſed, the Cauſe 
debated, Informations given in, the Relevancy de- 
termined, and an exculpatory Proof allowed to the 
Pannel, there could not, according to the Forms 
of the Court, any new Libel be raiſed ; That any 
Proceſſes of this kind, that have been deſerted, and 
of new proſecuted, have been always conſidered as 
a Grievance upon the Subject: And by an Act of 
Parliament, James VI. Parl. 6. cap. 78. after re- 
peating the many Grievances occaſioned to the Sub- 

s in the Execution of criminal Libels, and de- 
ſerting of Diets when ſuch Libels are executed, the 
Act directe, * That, for the future, all Proſecutors 
© ſhall find Caution to report their Letters duly 

© execute, and inſiſt in the Purſuit thereof, until] 
© the final End and Deciſion of the ſame, under 
the Penalty i in the Act mentioned.“ That how- 
ever, in former Caſes, the Crown-lawyers have 
deſerted Diets before pronouncing any Relevancy; 
yet there could not be an Inſtance ſhown, where, 
after a Relevancy was determined, the Diet had 
been deſerted ; and, if that were the Caſe, it might} 
be in the Power of any King's Advocate, from a4 
private Grudge, to raiſe a Proceſs againſt a Subject, 
deſert the Diet, raile a new Proceſs, and fo on ad 


inſnitum; 
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| 
infinitumt;! which * to a Forſeiture 


upon the Party accuſed: That the Pannel did not 
of himſelf intend to make this Objection, but was 
adviſed to do ſo by his Lawyers; he being always 
unwilling to form any Objection that might in the 
leaſt conduce to put off his Trial. At the fame' 
time it was obſeryed by his Lawyers, that it __ 
prove of dangerous Conſequence to the Lieges in 
general, were ſuch a Precedent” allowed of; and 
therefore, at the ſame-time that the Judgment of 
the Court was demanded upon this Queſtion, repre- 
ſented, That he was willing to wave the Objection, 
provided the Pannel was reimburſed of his Expences 
in the former Trial, to ſhow their Lordſhips that 
the Pannel wanted nothing more than to have his 
Cauſe tried, and himſelf vindicate, by a full Trial. 
The Lord Advocate anſwered, That the Council 
for the Pannel had mentioned no Law whereupon 
to found their Objection; that the Practice of the 
Court has been, Time out of Mind, to deſert Diets, 
and allow of new Proſecutions; that there was no 
Difference of deſerting a Diet before or after the Re- 
levancy was determined. If indeed the Pannel had 
tholed * an Aſſize, then he might have had Ground 


to object againſt a Trial, and to complain that it 


was oppreſſive. That the deſerting tlie Diet for- 
merly, was owing to the Pannel himſelf, who 
took hold of a trivial Objection, againſt citing a 
Witneſs when the firſt Diet of Compearance was 
elapſed. And both this Point, and the Coſts acclaim- 
ed by the Pannel, were ſubmitted to their Lord- 
ſhips, At the lame time, he declined entering in- 

A a 2 to 


* An old Scots Law- term, ſignifying a Party's having ſtood Trial, 
till the Jurors did incloſe, or return their Yerdid, 


4 ] 
to any Coptract an the Fannel upon that head, 
but ee denn y _ Wan 3 Baan 


© ving ade the — . LE 0 Find — — 
Panne, Archibald Sheart,. muſt ſtili anſwer, 
©; and: plead! Guilty or Not guilty to the pteſent 

«Libel, notwithſtanding of the Objection moved 
© for him thereagainſt, ariſing from What i is al- 
ledged of the deſerting the Diet in the former Li- 
bel, after: pronoudcing Irftetlocutor on the Reles 
x me er : See xl 1 $1520 

| Alk x. Pagina, LP. D. 


age: Mr. dy wo and ks * SS 


both re preſented, That as the Defences; and, An- 


ſwers: —— were fully pled, and contained in 
the-Infortnations upon the ſormer Libel, and qere 
the ſame they had ho to offer to the preſent, they 

agreed tomefer themſclves to the ſaid Informations, 


* gig the Curt or themſelyes any: further 


Trouble. Is 3D ; 15319190 10 954 

Then the- Court EY the ſame. F 
tor on tlie Relevancy as that pronounced the 6th, 
Auguſt laſt on the firſt Libel; and thereafter con- 
2 tlie Diet till next Day at Eight o Clock in 
the Morning; and ordained Parties, Witneſſes, and 
Aſſizers, then to attend, each under the Pains of 
Laws 0e Io 1310 St Gade | 


te 


I ar Jaco lied fene e . D. N. Regis, 
ta in nova feſtonis dot burgs 
, Eabbaegl, vigeſmo ſeptimo 2 


1 ior: EY $6 me, Oct i, per Hons: 


A wi C Fraſer 


Kegis. 


„ ne- 


tables viroſ Magiſtios Alexandrum 
de Strioben, Patricium 
. Grant de Elchres, Curolum Are- 
ine de Tinwald, & Hugonem 
I © Dalrymple de Drummore ,Commſ- 

| © /onarios JO: dict. S. D. N. 


4 Curio bgitims amen 


5 bald $, 9 of the City of Ed. inburgh, 
Merchant, and late Lord Proyoſt * the ſaid City, 
Pannel, indicted and accuſed, as in the former Se» 


. e 


— 2 * 


Uu! f Wes « 
. #4 2 > 


Fellows « a Lift of the Bog Ne ames ; ond Def 
iff ons who, ere ci ted. to paſs: pat fi Ten, 5 


0 Oka Gilzoj of Craigmil. 


lar, 
Sir — Niſbet of ah 
William Baird of Neacbyth. | 
Sir 2 Inglis of Cramond. 
Sir Robert Myreton of Geper. 
Wi 195 Keir Portioner of 2 


John Watſon of Mairbouſe | 


John Niſbet Portiongr of Water 
of Leith. © 

John Cochran of Alden.” 

James Dewar of Yogrie. 

John Preſton of Gorion. 


George Warrander of Burntsfeld. 


John Sivrigbt of Meggatland. 
Archibald Brown of 2 
Janez Falconer of Monkton, 


- 


3 7 


| Thomas Wood of 1 10 
James Davidſon of Halfte, 


- — 
ia 1 


Fir l 


Patrick Crichton of Rade. 
Robert Fiſhef of Newhall. 


Thomas Trotter Merchant in - 


dinburgh. 


Thomas Dundas Ie 7 


late Bailie there. 
John Paton Bookſeller there. 
William Hog Merchant-there. 


William 8 Ofemick 


- there. 


James; Far uhar ] hene there. 


Alexander Grant Merchant there, 
3 Brand Merehant there. 
ugh Clerk junt Merchant there. 
Alexander Peter Wright there. 
David Clerk Wigmaker there. 
John 
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John Oſburn Merchant, and late Archibald aua, Merchant in B. 
Provoſt of Edinburgh. | 
William Wight Baxter there. Roben e Nening Printer there. 
Alexander Campbell Brewer there. ames Heriot Wright there. 
William Sands Bookſeller there. James Stirling Merchant there. 
John Home Coachmaker there. enry — Wright there. 
eil Macvicat Merchant there. — Hunter Wright there. 


William Tod ſen” Merchant there. Edward 1 Goldſmith there. 
James Mitchelſon Jeweller there, | Iz 
: I” ' AncYLL. 
| \ And. FLETCHER. 
P. GRanT. 


Cn. ARESKINE. 


© The Lacks Commiſſioners of of Juiciary fine and 

* amerciate Sir John Inglis of Cramond, William 
* Keir Portioner of Drumſheugh, John Watfn o of 
* Muirhouſe, George Warrander of Burntsfield, 
E re Davidſon of Haltree, Thomas Dundas 
erchant and late Bailie of Edinburgh, William 


Merchant there, and William Tod ſenior Mer- 

chant there, and each of them, in the Sum of 
One hundred Merks Scots, for not appearing this 
Day and Place, to paſs upon the Aſſize of the 
* faid Archibald Stewart Pannel, as they who were 
* lawfully cited for that Effect, and three ſeyeral 
Times called from the Bar, and at the Door of 
* the Court-houſe, by a Macer of Court, as Uſe 


is. Signed 


* Hogg Merchant in Edinburgh, Alexander Grant 


Arx. "LEY J. 5. D. 
Mr. Archibald Stewart, Pannel, judicially uf 


ſed from any Objection competent to him on ac- 
count of there not being a Majority of landed Men 


named to paſs _ his Jury.” Signed 
Agen. STEWART. 


The 


„„ 
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The Lords then named the following fifteen Ter 


ſons to paſs upon Mr. Stewart's Aſſize, viz. 


Sir Alexander Niſbet of Dear. 


John Niſbet Portioner of Water of 


James Dewar of Yogrie. NN 

Joho Stvright of. Meggat/and. 

James Falconer of Monkton. 

Thomas Wood of Warifton. - 

Patrick Crichton of Moadbouſſie. 

Thomas Trotter Merchant in E- 
l. 


Hugh Clerk jun” Merchant In E. 
dinburg h. 

William Wight Baxter there. 

Alexander Campbell Brewerthere. 

Robert Fleming Printer there. 

James Stirling Merchant thete. 

Han Hunter Wright there. 
ward Lothian Jeweller tne. 


: 


And no Objection being made to any of them, 


they were all lawfully ſworn. 


: 


Follows a Lil hs the Writings referred to in the Li- 


bel. 


1. Letter from Me Preteader's 
Son, bearing Date from his Camp, 
16th Sep! r. 1745, addreſſed, 
To the Lord Provoſt, Ma giftrates, 
and Council of Edinburgh. 

2. Anſwer from the 8 g 
Son to the firſt Deputation ſent 
by the Magiſtrates and Council, 
to his Camp. 

3. Anſwer from ditto, to the ſe- 
cond Deputation from dite. 

. Repreſentation by the Mini- 
ers of, Edinburgh, to the Lord 
Provoſt, Magiſtrates and Council 
thereof, of Date 6th September 
1745, in favour of the Defign of 
puttiog the ot in a n Po- 
* of Defence. 

. Petition and Addreſs to the 
Lond Provoſt and Magiſtrates of 
Edinburgh, of certain Burgeſſes 
and Inhabitants of the City, of- 
fering to ſerve as Voluntiers in 


defence of the City, againſt the 


Rebels, with two Opinions of his 
Majeſty's Advocate and Solicitot 
thereto annexed, of Date 7th Se. 


plember 1745. 


writing of the now deceas'd Mr. 


6. Apalianticn 1 the Lord 
Provoſt of Edinburgh, and his Ma- 
jeſty's Advocate and Solicitor, to 
Gen, Guell, on the 16th 
1745, for a Party of Dragoons to 
aſſiſt in defence of the City. 

7. Repreſentation of the Com- 


. of Voluntiers, to Archibald 


Stewart Lord Provoſt, without-a 
Date, and unſigned, bur found in 
the Cuſtody of Archibald Stewpart 
when he was apprehended, 

8. Repreſentation to the Lord 
Provoſt, Magiſtrates and Council 
of Edinburgh, of certain Inhabi- 
tants of the City thereto ſubſcri- 
bing, which bears no Date, but 

will be proved to have been pre- 
ſented to the Provoſt on the 16th 
September 1745, and was found in 
his Pocket when he was appre- 
hended,. 

9. Journal of what paſſed, re- 
1a to the Defence of Edinburgh, 
from 1 till Men- 
day September 16. in the Hand- 


Sir 


7 
| Colin Maclanrin, Profeſſor of Na- & Examination of AI 
thematicks in the College of E- Stewart} Eſq the 7th, er 
dinburgh, and found amongſt his 1745, LS eee ee 


Papets after his Bande 1 dent} Link of; his Majeſty's Moſt, Ho. 
+, nourab erg. te 


Senna 


* mne 
12 190 L 


f Ma reſty's? 8 Adprnath 3 Me: chu Let 
hart as nel for- the Pannel, did admit ond a- 
gree, that the ſeveral Matters and Facts contained 
in the Records of the Town-council, and Minutes 
of the Committee, both produced 1 in Proceſs, do 
contain the Facts therein ſtated as they truly hep 
pened; and therefore agteed to hold the (aid 
Records and Minutes as probayve of the F __ Mere 
in contained. ee 

N. B. The Matters and Facts DE "00; to,” and 
here admitted, are ingroſſed in the two Informations. 

Mr, Lockhart did further admit, that the Arti- 
cles No 1. 2. 3. 5. & 6. in the Liſt of Writings: an- 
nexed to the Libel, as produced for proving the ſaid 
Libel, are the ie referred, to in he Lg it 


rern 


5 Libel, or Information for the brocoutor With 

relation to theſe Writingsnss. 
N. B. Theje Mritings ſo Ala, are all ingrof+ 

fed. nd taken notice fi in the . 1 


= . 
* 1 * * 


AV] & ot v 4 4 


Bullet a Lift of the Witneſs Names and bal 
tions cited to bear uidence againſt the Pannel. . 
13- YB. thoſe why were exammed art'marked thus . 


* George Drummond, Eſq; preſent Lord Provaſt of Elnbirgh 
* Archibald Macaulay, Eſq; late Lord Provoſt there. 
John Wilſon Merchant, Yo one of the Bailies, there. 
* Gavin Hamilton Merchant, late one of the Bailies there. 
* James Stewart Merchant, late one of the 115 there. 
Alexander Blackwood Merchant, late one of the Bailies there. 
- * James 


9 
* James Nimmo, Eſq; late one of the ailies of Edinburgh. 
* Hugh Hathorn, late Dean of Gild there. | 
* Rabert Baillie Merchant, late one of the Bailies there. 
James Grant Merchant, and preſent Town-Treaſurer there. 
* Sir Robert Dickſon, Barr. 
Dk 2 George Preſton of Yalleyfield. 
mes Millar, late Servant to the deceas'd Alexander Bruce of Kennet. 
e Hogpurable Mr James Leſly Advocate, one of the Commiſ- 
ſaries of Edinburgh. 
* Archibald r. Writer in Edinburgh. 
Andrew Bonar Merchant there. 
Andrew Currie, late Deacon of: the Weavers b 
Nathan Porteous, late Deacon of the Skinners there. | 
Patrick Lindſay, Depute-Secretary to the Forces in North Britain. 
* Enſign William Roberton of Edinburgh Caille. 
* Robert Griffith, one of the Gunners * the Caſtle of Edinburgh. 
* Joſeph Mead, one of the Serjeants of the Caltle of 0 
N * Hiſlop, Storekeeper of the City of Edinburgh. 
* Alexander Dryburgh, Servant to the ſaid John Hiſlop. 
* 2 Dalgleiſh Watchmaker in Edinburgh. 
e Cuningham Surgeon there. 
8 Baillie Bryden, Lieutenant of the Royal Regiment of Artillery. 
* Mr. Lewis Douglas Advocate. 
Mr. John Tait, Doctor of Medicine in Dalkeith, 
Richard Lindſay, late Bailie of Muſe/burgh. 
Andrew Alves Writer to the Signet. 
* Alexander Scott Merchant in Edinburgh. 
at Thomas Dalyell, one of the Captains of the City- guard 10 Edin- 
urgh, 
= Alexander Coſſar, one of the Soldiers of the Ciry-guard there. | 
8 22 Tait Goldſmith in Edinburgh. 
ames Gilleſpy, Servant to the ſaid James Tait. 
r. William Wiſhart, Principal of the Univerſity of Edinburgh.” 
7 * Mr George Logan, 
* Mr. John Glen, all Miniſters of the Goſpel at Ediaburgb. 
* Mr. Alexander Webſter, | | | 
Mr. William Robertſon, Miniſter of the Goſpel at Glad/muir. © 
here's, Forbes, one of the Principal Clerks of the City of Edin- 
| urgh 
- William Henderſon Writer there. 
* James Murray, Eſq; Receiver-General of the Cuſtoms of Scotland. 
James Paterſon, Tide-Surveyor of the Cuſtoms at the Port of Leub. 
Mr. Robert Craigie of Glendoick, Advocate. 
Mr. Robert Dundas younger of Arniflon, Advocate. 
„Walter Groſſet, late Pry of the Cufloms at Alloa, now one of 
the General InſpeQors If the Cuſtoms of Scotland. 
Alexander Macmillan Writer .- _ Signet, 


z 


Aace 


| ne 
Anne Stewart, Relict of Mr. Colin MacLaurin Profeſſor of Mathe- 
maticks in the College of Edinburgh. 
* George Dunbar Merchant, late one of the Bailies of Edinburgh. 
* Mr. Joſeph Williamſon Advocate, one of the Principal Town-Clerks 
of Edinburgh. 
* Robert Tennent Merchant in Edinburgh. 
James Rattray, Servant to Robert Fleming Printer in Edinburgh. 
John Paxton, Clerk to Archibald Stewart, Eſq; late Jord Provoſt 
of Edinburgh. | 
Robert Johnſton, one of the Soldiers of the City-guard there. 
* David Lindſay Writer in Edinburgh. 
John Coutts, Eſq; late Lord Provoſt of Edinburgh. 
* Mr. Charles Erſkine of Edinfbead, Advocate. 
Dougal Ged Goldſmith in Edinburgh. . 
William Polſon Vintner there. 
* Charles Fraſer Merchant there. 
* Donald Mackay Cadie there. | 
Walter Orrock, late Deacon of the Shoemakers there. 
ames Norrie Painter there. 
ohn Yetts Merchant, and ſometime one of the Bailies there. 
ohn Steven Merchant there. 
vid Inglis Merchant, and ſometime one of the Bailies there. 
Edward Inglis Druggiſt there. 
Robert B»yd Merchant there. 
Alexander Crawford Baxter there. 
Archibald Eagle Seed merchant there. 
Edward Caithneſs Merchant there. 
Francis Jaffray Wigmaker there. | 
Mark Sandilands Merchant, late one of the Bailies there 
Alexander Hepburn Merchant there. | 
Robert Brown Taylor there. ; 

William Wightman Shoremaſter at Leith. | 
Charles Leſlie, late Collector of the News paper, intitled, The Edin- 
Burgh Evening Courant. [N B. This witneſs was not cited. 

William Smith Merchant in Edinburgh. | 


Then the Lord Advocate adduced the following 
Witneſſes for proving the Libel againſt the Pannel. 


I. George Drummond, Eſq; preſent Lord Pro- 
yoſt of Edinburgh, ſolemnly ſworn, * purged of 
| Malice 


* Partial Counſel, by the Law of Scotland, is, the inſtigating the 
Proſecution, or offering the Party to depone in his fayours; or being 
preſent with Lawyers at the Conſultation, where it might be ſhown 
what was neceſſary to be proved. And every Witneſs, by that Law, 
is obliged upon Oath to ſwear, that he did neither of theſe Particu: 
lars, which is called purged of partial Counſel. 


1 Þ| 
Malice and partial Colle, examinedandinterrogate, 
depones, That, upon Sunday the 8th of September 
1745, he was ſent by the then Lord Advocate to 
Provoſt Stewart the Pannel, to acquaint him, That 
his Majeſty's Sign- manual was come down for raiſing 
the Edinburgh Regiment of a thouſand Men; and, 
upon that — he ſpoke to the Pannel about 
the Burghers aſſociating themſelves as Voluntiers; 
but the Pannel doubted of the Legality of ſuch an 
Aſſociation, and deſited to have the Lord Advocate 
and Solicitor's Opinion thereupon ; which. was 50 
terwards procured: But who procured it, 
brought it to the Pannel, the nt-knows 25 3) 
but remembers, that he had a Converſation with 
the Pannel upon the Subject of that Opinion, after 
it came to his Hand: And at that Time the Pan- 
nel excepted to it, in regard the Opinion did not 
expteſsly mention, that ĩt was not treaſonable; up- 
on which an Addition to the former Opinion was 
obtained from the Advocate and Solicitor, bearing 
that the Aſſociation was not treaſonable: And 
which Opinion and Addition being ſhown to the 
Deponent, depones, That they are the ſame which 
he has above deponed upon. Depones, That, 
after it was reſolved to accept of the Voluntiers, 
the Voluntiers agreed among themſelves, to have a 
Paragraph inſert in the News- papers; and which 
Patagraph was accordingly by them drawn up, and 
bore, That, upon the Receipt} of his Majeſty's 
Sign-manual, authoriſing the Provoſt and Magi- 
ſtrates to raiſe a thouſand: Men, and the ioliſting 
the Voluntiers, upon the King's Lawyers giving it 
as their Opinion, that this laſt might be warran- 


tably done, the Provoſt chearfully ſet about it: 
B b 2 And 


as \| 
And in Deponent was ſent "= om that Meeting, to 
ſhow this Paper to the Lord Provoſt; and he or- 
dered the Neponent to ſtrike out the Words, chear- 
fully jet about it, and, in place thereof, inſert, ac- 
quieſced in it: And it was accordingly ſo put in the 
News-papers.” Depones, That, the Night ꝓtreceed- 


ing the Meeting in the New Church Iſle, being the 


gth September, the Pannel came to a Tavern where 


the. Depo 
and, after they had told him what they had been 


doing that Day, 
rying'torward the Subſcription, in order to aſſociate 


the Voluntiers together, it was told the Pannel, 


that they had judged it proper to put on a Badge, 
or wear Cockade, as a Mark of Diſtinction of 
their! Loyalty to his Majeſty's Government: But 


this Propoſal the Pannel heard with a Sneer; and 
told them, he wiſhed: they might not expoſe them 


ſelves to the Ridicule of others: To which one of 
the Voluntiets, who was the Deponent, made an- 
ſwer, Mhen due put on that Badge, wwe we'll take' care 
n M al dare to inſult us, be his Character what 
it vill 


given to chim by the Voluntiers, out of whom they 
deſired: to have their Officers named; and that, 


next Day, the Pannel delivered back the Liſt, be 
having hamed fix Captains out of it; and delired 
the Valuntiers to name their own Subalterns: That, 
at the Meeting in the New Church Iſle, the Pan- 
nel, by ſeveral Expreſſions, ſignified his Approba- 


tion and Satis faction with the Zeal which the Vo- 


—— then ſhowed; but, at W Time, and 


- upon 


nent and ſeveral other Voluntiers were ; 


and what Succeſs they had in car- 


Depones, That, upon September 10. at a 
Meeting of the Voluntiers in the New Church Iſle, 
the — there, and a pretty large Lift was 


I 

upon other Occaſions ſe tet that Week, ſe. 
veral Things paſt, which denoted a Coldneſs in the 
Pannel as to the Meaſures which were then carrying 
forward; And, being interrogate by the Pannel, de- 
gones, He does not remember where it was, ot 'who 
were ta Company with the Pannel and him hen 
that Converſation paſt betwixt them concerning the 
Crown-lawyers ſigned Opinion; but thinks it 
was on the Morning of Sunday the 8th. As to the 
third Article, depones; That the Deponent had ſe- 
veral Converſations with the other Voluntiers con- 
cerning the City-walls; which was occaſioned by 
Mr. Maclaurin's Remonſtrances to them, that the 
Work was not carried on faſt enough, he being 


employed by the Town-council in directing tb 


putting theſe Walls in a Poſture of Defence: That 
the Deponent went ſeveral Times, and viewed 
the Works as they were carrying on; and, in his 


Opinion, they were carried on in a ſlovenly and 
careleſs Manner, there being few Hands employed: 


And he remembers, that Mr. Joſepb Williamſon 
Advocate, was ſent by the Voluntiers to the Provoſt 
and Magiſtrates, as he thinks, with a Remonſtrance, 


and to deſire that ſome Things might be forwarded, * 


as contained in a Note relative to theſe Works; 


whereof Mr. Williamſon reported that ſeverals were 
granted, and at the ſame Time told the Provoſt's 
Treatment of him was a little rough. Depones, - 


That, upon Sunday Night, the 15th September, 


the Pahnel, Capt. James Murray General Recei- - 
ver of the Cuſtoms, and the Deponent, being to- 
gether in Mrs. Clark's, Vintner, Mr. Maclaurin 


came to get Orders from the Provoſt to load the 


Cannon, in order to try them: That Mr, Maclau- 
CASH rin 


my ww 
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rin waited ſome Mi. the ” being 'then- in 

a good deal of Hurry; but when he was going out, 
— told Mr, Maclaurin, That Mr. Drummond the 
Deponent would give him the proper Orders. As 
to po fourth, depones, That it was ſeveral 
times talked of to the Pannel in the Depenent's 
Heating, to lay aſide the Trained Bands; and for: 
theſe two Reaſons; firſt, That ſeveral of the Trained 
Bands were believed to be diſaffected; and, next, 
It was not convenient for the Voluntiers to do. 
double Duty, both in the Trained Bands, and in- 


d of this Propoſal, becauſe the Trained Bands 


5 own Companies: That the Pannel diſappro- 5 
ere the old Companies of the Town; and beſides, 


he thought it was imprudent to put a Mark of 
Diſtinction betwixt the different Inhabitants : That 
the Deponent remembers, that the Trained: Bands 
of the; City. were laid afide. i in the Year 1715, upon 
the Occaſion of the then Rebellion; and the Care 
of the City given to a Body of Voluntiers, who 
had aſſociate themſelves much in the ſame Manner 
as thoſe did upon Occaſion of the laſt Rebellion. 


Depones, That he remembers a Propoſal made a- 


mong the Voluntiers, for employing a Number of 
able-bodied Lads, upon the Reward of a Guinea to 


be given to each of them, in order to fill up the E- 


dinburgh Regiment; but knows not whether this 
Propoſal was made to the Provoſt or not. And, 


being interrogate. for the Pannel, depones, That he 


knows not whether that Propoſal for laying aſide 
the Trained Bands, was ever laid before the Coun- 
cil. As to Article fifth, depones, That he remem- 
bers, that, upon Sunday the 1 5th September, there 


was come to the Town of —— of Volun- 
tiers, 


Ee 
tiers, 42 from Dalkeitb, oo from Muſſelburgb, 
180 Seceders, and 70 Exciſe-officers; which, con- 
joined with above 400 Voluntiers in the Town-of 
Edinburgh, 200 of the Edinburgh Regiment, and 
126 of the Town-guard, made in all 1118 Men 
in the Town of Edinburgh, beſides the Trained Bands. 
As to the ſeventh Article, depones, That, upon Mon- 
day the 1 6th of September, he heard from Lord Home, + 
there was a Petition, ſuch as is mentioned in the 
ſaid Article, going forward; but he did not ſee it 
that Day: That, about Four o' Clock of that Af- 
ternoon, the Fire-bell rung, which was 'the Signal 
for the Voluntiers to repair to their reſpective Poſts; 
and which the Deponent accordingly did, by re- 
pairing to his Poſt in the Lawn=-market. As to 
Article eighth, depones, That, previous to the ring- 
ing of the Fire- bell above mentioned, the Depo- 
nent came into a Meeting of the Magiſtrates and 
Council in Goldſmiths Hall, where Mr. Groſſet 
was, who had come there to make Offer of a Body 
of Dragoons being ſent into the Town, in caſe they 
were required : That, upon his coming in, he 
found the Council deliberating what was proper to 
be done upon that Occaſion : That the Pannel cal - 
led to the Deponent, to give his Opinion concern- 
ing the giving up or defending the Town ; the De- 

nent made anſwer, That there was no Occaſion 
to aſk his Opinion upon that Point, as he had gi- 
yen it formerly, and by his Actions teſtified his In- 
clination to defend the Town. That thereafter 
Provoſt Coutts came into the Meeting, and, falling 
into Converſation with the Deponent, he frequent- 
ly preſſed the Deponent to ſpeak: At laſt the De- 
ponent carried him to a Corner, and ſaid to him, 
| Why 
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* Why ſhould I ſpeak, conſidering that Lord Home 
© told me, That he heard you ſay, on Saturday laſt, 

© as you was coming up the New Bank Cloſe, and 

* when he was looking out of the Lord Juſtice- 
* Clerk's Dining-raom Window, That all the Bu- 
* {tle and Work they were now making about de- 
* fending the Town of Edinburgh, was idle, and 
* Nonſenſe ; for that the Provat had in bis Poc. 
© ket three Days ago the Terms ſettled in Writing 
upon which the Town was to be given up?” 
And Provoſt Coutts ſeemed concerned, and did not 
flatly deny it, but avoided owning it. Depones, 
That a little Time after he left this Meeting, he 
heard the Fire- bell ring; which made him go to 
his Poſt in the Lawn-market, as above ned 
upon; and, after remaining with the Voluntiers for 
about three Quarters of an Hour under Arms, and 
getting no Orders, the Officers amongſt themſelves 
thought proper to adviſe what was to be done; and |} 
at laſt came to this Reſolution, as they ſaw they 
could be of no Uſe to the Town, to return their 
—Arms to the Government, from whom they had 
them ; Which was accordingly execute by the Vo- 

Juntiers, the Country Militia, the Seceders, and Ex- 
ciſemen ; who all marched up to the Caſtle, and 
delivered up their Arms, except two Companies of 
Valuntiers, who remained upon Guard at the Ne- 
therbow Port; and when they returned from the 
Caſtle, it was about half an Hour after Sunſet, 
Depones, That, after coming from the Caſtle, he 
went to ſame Place in the Town, where he ex- 
pected to get Horſes brought him ; and, while he 
was there, Word came to him, That Mr. Groſſet 


yas come from the Country, with an Acre 
˖ at 


F. : | 
that -Sir Jobn Cope was fades at Dunbar; and 
that he was gone to inform the Magiſtrates of it: 
And upon this the Deponent went to the Council- 
chamber, where he met with the Provoſt, and 
Council, and Mr. Graſet. That Mr. Graſſet, up- 
off his coming in, put into the Deponent's. Hand: 
Lord Advocate's Letter, with one directed to the 
Provoſt, as the Deponent thinks, and anòther 
from Mr. Fall in Dunbar, directed to Lord Advo- 
cate, telling of Sir Jobn Cope's Arrival off Dunbar. 
That, upon this, the Deponent told the Pannel, 
that he hoped he would now think of defending 
the Town, and ring the Fire-bell, to bring the 
People to their different Poſts: To which the Pan- 
nel made anſwer, That we muſt be tender of the 
Blood of our Inhabitants ;- that they had ſent out 
ſome of their Magiſtrates to treat; and, ſhould the 


Rebels hear the Noiſe of the Fire- bell, they might 


hang them up. Then the Deponent propoled, that 
a Drum ſhould be beat through the Town ; but 
the Provoſt made anſwer, That the Voluntiers, and 
others, had delivered up their. Arms, and the Mi- 

litary had left them; and they could not defend the 
Town by themſelves. The Deponent likewiſe told 
him, It was proper, fince the Town could not be 
defended, that the Cannon which were mounted up- 
on the Walls, and the Arms which the Inhabitants 
had, might be ſo, ſecured, as that they ſhould not 
fall into the Hands of the Rebels. Upon this the 
Pannel. handed over. to the Deponent the Letter 
given in with the Libel, Ne. and, upon reading 
it, the Deponent told the Pannel, That he did not 
know, but if they gave up the Town to the Re- 
bels To-morrow, that next Day the King's Troops 
* of HYD 154 Ce might 
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might think they ah Right to uſe it as a Town 
taken from the Rebels. 45 to the eleventh Article, 
depones, beſides what is already ſaid, That the 
Number of F irelocks and Bayonets which were in 
the Town- magazine in the Years 1726 and 1727, 
when the Deponent was Provoſt, were about 1200; 
and that the Deponent believes the Trained Bands 
uſed to be ſupplied out of that Magazine. And 
the. Repreſentation given out with the Libel, N* 7. 
being ſhown to the Deponent; and he being i in- 
terrogate, Whether he knows any thing of the ſaid 
Repreſentation ? depones, He remembers it to have 
been drawn up at one of, the Meetings of the Vo- 
Juntiers where he was preſent ;. that it was read 
over to them, and afterwards ſent to the Pannel by 
Mr. Williamſon, one of their Number. And, be- 
ing read to the Deponent, depones, That it is the 
Remonſtrance before mentioned in his Oath. And 
being interrogate 'by | "the. Pannel, Whether or not 
the Deponent knows that Orders were given for all 
theſe Particulars by.the Provoſt ? depones, That the 
Repreſentation contains four Articles, viz. the firſt, 
concerning, the Guards of the Town, of which the 
Deponent never heard afterwards any Complaint ; 
the ſecond, concerning Ladders, and the third, con- 
cerning the inbringing of Meal ; both which he 
believes were complied with, and immediately 
done; the fourth concerned the Wrights and Ma- 
ſons being ſet to Work; as to which, the Deponent 
knows, that Bailie Robert Baillie had the Town- 
Council 8 Orders, and their fall Power veſted in him, 
to ſee to the Execution of theſe Things relating to 
the City-walls: And the Deponent doesnotdoubt, but 
theſe Orders were given, tho'in Fact very few more 
Workmen 
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Workmen Vs ny oyed, 2 ſet to Work. Cauſa 
ſeientie pa e t Is. Js A AS he W 15 
ſwer to God, bh f * 


II. N * POT qwocat ocate, gat ade he 
Commiſiarjos of 17 depones, That,” pon 
Monday the 16th c A SME 1745. about * en 0”. 
Clock Forenoon, 12 Deponent having ſome Buſi- 
nels with Mr. r. Gordon | Merchant, Ky not. "meeting 
with him; ahd-ſeeingthe Pangel, he defired” the 
Poo to 155 into, 155 's Torr houſe,” and have it 
ended with him; and as the were going in, - 
drew Alves Writer to the Set ene 19 59 
and went in with them; 903 8 old them, Th 

bad been out at. Linlithodto, the Day before, 175 
he faw. the ebel o. ee Army, and veral 
of his Ace | DET particularly the P. 15 then 
called Da h of Perth; Who alked 1 


were yg in, 12 5 Toca of Edin 98 fhey 
eit 


had ne careful for, va Fog ſtgod to, 
= 0 be alf not Wan er 
that Mr, Alves. Was 1 carried up 
5 We: 1 5 Son, who. 3415 him "much to, the 
1555 de hat, u pon, this; he Pepe nent. faid, 
his Waga very. Fi . Wes not! 4 
ber, that t d. | | 39,4 ng, To 29 £39713 
UI. Ihe 12 Gras ie. of Clendiich, alas 
depon 18 of Auguſt 1745, be 
was r a8 a. leeting of of ſeveral of the Friends of 
a ACA ,and Inhabitarits: of Edinkurgh, in the 
ord. Juſtice-C erkes s Houſe, where was preſent allo 
Provo  Stexeart,, nov Fane; where the ; Propoſal 
far Jeyying x Regiment 7. a thouſand Men for De” 
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fence” 91 the Gy; of dinburg was talked of: "That 
the Pettons preſent ſeverally gave their Opinions; ag 
did likewiſe the Pannel; at leaſt ſpoke of the Sub- 
ject :, but the Deponent, did not take notice of any 
25 as Temarkable f in what the Pannel ſaid : That 
ponent underſtood the Purpoſe of that Meet- 

55 was, in order to adviſe the Magiſtrates Ele 

burgh c concerning the Lawfulneſs of that VI alute: 
That, the” Meeting generally agreed, that i was 
proper to apply for his Majefty 5 Wattant for that 
Purp ole; and the Deponent,, being then, his Maje- 
ſty's 8 (een e undertook to write for it; Abi he 
did th ht; and received his. Majefty' $ 
Si on rant 0 Babi on Sunday the '$th Se- 
ptember Depones, That. Oe were "preſent" at 
that. NMecting, ſo far as the nent rethernbers, 
the 'Loxd, J oftice:Cterk, Lot! Tawa, "Provoſt 
Mazaylay, William Mexandir Merchant,” "and fe- 
veral 0 leg a Depones, That Provaft - Macaulaj 
and „ Alexander followed the Depo ent from 

that 7 Meeri . who. A ured "him, that, o Sctuple 
ncedes to be made tor ke fear of want f Money fo ſbp- 
ft t at Reg ment; 3. ot f that they would undertake 
fo | 1d Subſcriptions enough to ſüppott t; and th 

Deponent accordingly wrote ta one of hls Majeſty's 

Secretaries of Stafe, Dep6 nies,” That, „upon Fri 47 
the 6th September 174.5, A Gentleman who had 
been a apiſtrate of ys nburgh, Þrov ht to the 
Deponent, 4 Pete, 5 pee to be fl 705 by ſe⸗ 
yera] of the Burgeſſes,” JN be preſented t "the Pro- 
volt and Magiſtrates, and Wired the Deparient's 
Opinion, Whether thi 6 Petition contained! any thing 
illegal af improper ? auc that the Deppnent gave his 


Opinion that it did not: That next Day, the 7th 
September, 
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Sep) ptember, one md ales came to the Der 
Rr 8. Haufe, and told him, that the Propoſt, 
17 fome of the Magiſtrates,” Wanted th Walt GE 
him for bis Opipion; and delited to know hi 
Dime: That he aid, the Mapiſtrates 855 f 
when taey pleaſed: That accordingly, ve 
alter eile Provo, td threg'or four-of the e 
ſtrates, came, and lald before the®Deponeiit” the 
Petit n now Produced! in Cort and Which was 4 
Copy of the ſane Petitio be 4H ſerch the? 
before”: That oor Steuimt, the Panel, ſug: 
geſted, that it was Ula wful, and, as he was infor 
cd; treaſonable, to comp! with' the Petition? That: 
the, Deponent Rid, Ph whitever” might be the 
Caſe in ſome Crcumſtancegs, yet at preſent, 
there was a Rebelfioft 4 in the County, it was not 
only Lwiful, büt the Duty of every Subject th take 
Arms in ſupport, "of che Government. That the 
Magiſtrates defited the Deponent, and Nr. Robert" 
Dundas, then lis Mijeſty' 's Solicitor, their Opi ol 
in Writing: That he Depeneßt eit theteupo n fent te 
Mr. undas, who: immediately Came; Ranch after 
talking with bim, did, in His Peeferice! dictate t 
Es Olerk their Opinion, which be took down in Wris 
ting, That it was lawwful, in tze then ptefent Jom- 
eure, for the Magiſtrates to authoriſe the Petition! 
ers, and others, to take up Arms in defence of the 
City, and of the Government; and that the Dec 
ponent and Mr. Dundas ſigned the Opinion, and 
ſent it with the Petition to the Magiſtrates. That, 
ſoon after, one of the Magiſtrates brought back the 
Opinion to the Deponent's Houſe; and told bim, 
that the Opinion did not ſatisfy the Provoſt, mean- 
ing the Pannel; and that he declined to proceed 


upon 
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upon the Petition, 11 ponent and the So. 
licitor would give their 11% That the wg 
up Arms was not treaſonable: » That the eponent 
teſtified ſome Surpriſe at the'Scruple ; however, in 
c.to; ſatisfy it, the Deponent and Mr Dy das 
fig 75 a ſecond, Opinion, That. it was pot txeaſona- 
ble for the Magiſtrates. to grant the, Defire: of. the 
Petition. Depones, That, on Monday the 16th, 5 
Remben Ae Dundas, came 0 the Bepo: 
nents Room, about Mid- day, and brought 3— 
with him pie. jy Writer to, the Signe 5 
told the Depanent, he found him delivering a 
ſage from the Pretender to the People in 11 Strect; 
and that he had brought bim to the Deponept ta 
he examined. The Deponent does not remembe 
whether Mr. Dundas brought any C per, Jens 
with him. That the Deponent accord ingly FW 
ned Mr. Alves: who told the -Deponert, T 
had fallen in with the Highland Army. on Hi 5 
of Lenlithgow that Morning, and that he had. 


ſome - time with them: That 2c Perſon 525 


Duke of Perth ſpoke. to Mr. Alves ; and 
him. Fora A 72 1 to the Prove of 
burgh, importing, That he expected to be receiyc 
into the City without any, Oppoſition or Reſiſtance; 
iv which Caſe the. City might expect his Protecti- 
on; but, if he met with any Oppoſition, the Ci- 
ty might expect Treatment that neither he nor they, 
would wiſh : That the Perſon, whom they. called 
the Prince, was near by when this Meſſage was de- 
livered by the Duke of Perth, and * 5 to the 
Meſſage: That Mr. Alves came into Edinburgb, 
and, having met with the Provoſt, the Pannel, 1* 


delivered this Meſſage to the Provoſt;, and thas be: 
a 


23 
had repeated the' ſame Thing to ſeveral People he 
met with on the Streets. That the Deponent re- 
monſtrated to Mt. Alves, That it was treaſonable in 
him to carry ſuch a Meflage from the Rebels: And 
the Deponent, as he thought it might be attended 
with bad Conſequences, to raiſe Sedition and Diſſen- 
fion in the Town, by ſpreading this Meſſage, he 
reſolved to commit Mr. Alves to Priſon; ahd ac- 
cordingly cauſed his Clerk make out a Warrant for 
that Purpoſe. That, in the mean time, -the Lord 
Juſtice-Clerk had come to the Deponent $ Houle, 
and was in the Room with Gen. Gueſt That the 
Deponent having come into them, told them what 
had happened, and his Reſolution to commit Mr. 
Alves: That they approved; only, Lord Juſtice- 
Clerk ſuggeſted, That it would be proper to ſend to 
the Provoſt; and, if the Fact, of delivering the 
Meſſage to the Provoſt, was ſuch as Mr. Alves re- 
preſented, that it would be proper that the Com- 
mitment ſhould be by the Provoſt. That ac- 
cordingly the Deponent ſent his Clerk with a Meſ- 
ſage to the Provoſt, in the Name of the Lord Ju- 
ſtice-Clerk, Mr. Gueſt, and his own, defiring he 
would come to them: That the Provoſt came 
very ſoon after; and the Deponent underſtood 
it was in compliance with the Meſſage. That; 
upon the Provoſt's coming in, my Lord Juſtice- 
Clerk told him what Mr. Alves had ſaid with reſpect 
to his delivering the Meflage to him. And the Pro- 
voſt acknowledged the Meſſage had been ſo deliver- 
ed; that the Provoſt had repeated-it to one of the 
Magiſtrates, the Deponent thinks he ſaid it was to 
Dean of Gild Hathorn; and that he aſked his Opi- 


nion, Whether! it was proper to mention it to any of 
the 


24. 
the reſt of the Como That th Dean of Gild ſaid, 
it was by no means proper. That the Lord u- 
ſtice-Clerk aſked, him, Why. be did not take notice 
of Mr, Alves? Why be did not commit him? that 
it was; a treaſonable Practice. That the Provoſt 
made ſome Excuſe, That he did not know, or did 
not think it was Treaſon. That he was told by the 
Lord Juſtice-Clerk, that he ought ſtill to commit. 
bim; and in this Opinion the Deponent concurred 
with him. That the Provoſt deſired Directions in 
vrhat Manner: That thereupon the Deponent gave 
im the Warrant that he had made out. That 
thereupon the Provoſt went away; and, ſoon after, 
one — the Provoſt brought to the Deponent 2 
Warrant of Commitment; but the Deponent deſi- 
red the Meſſenger. to get proper Officers to execute 
the Warrant; and ſoon after Mr. Alves was carri- 
cd off Priſoner from the Deponent's Houſe ; and 
the Deponent believes he was committed to Priſon, 
Depones, That, upon the ſaid Monday, the 16th 
September, while General Gueſi was in the Depo- 
nent's Houſe, it was ſuggeſted to. the Deponent, 
that ſome Confuſion ſeemed to ariſe upon the Streets: 
That it occurred to the Deponent, and to General 
Gueſt, and others, who were coming and going to 
the Deponent's Houle, that it might be of uſe to 
ſuppreſs diſorderly People, and to encourage thoſe 
who were in Arms for the Government in the City, 
chat a hundred Dragoons ſhould be brought into 
the Town ; and that this might, at the ſame time, 
be no Loſs to the Service of the Dragoons, if 0 
many were choſen out of Colonel Gardiner's Regi- 
ment, whoſe Horſes were rendered upſeryiceable by 
their: great Fatigues, | That the Reſolution was gc- 
cordingly 
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cordingly taken ; and Sir 2 Inglis, with the Af= 
ſiſtance of ſome other Juſtices of Peace, provided a 
Quantity of Hay for the Subſiſtence of the Dragoons. 

That Colonel Clayton, who, as the Deponent un- 
derſtood, acted as Aid de Camp to Brigadeer Fowkes, 

came ſevgral Times that Forenoon to General Gueſt 
for Orders; and that, at one of theſe Times, Gene- 
ral Gueſt gave Orders to ſend in the hundred Dra- 
goons, by a verbal Meſſage to the Brigadeer. That 
General Gueſt went to the Caſtle before Two 
o' Clock, That, before Three, Colonel Clayton 
came to the Deponent's Houſe, and told the De- 
ponent, that Brigadeer Fowkes declined to obey the 
verbal Meſſage touching the ſending in the Dra- 
goons; and that he defired a written Order from 
Mr. Gueſt : That, upon this, Mr. Dundas the So- 
licitor, . and the Deponent, went along with Col. 
Clayton to the Caſtle, and ſtated the Caſe to Mr. 
Gueſt : That Mr. Gue/t agreed to give the written 
Order, but deſired as a Condition, That the Provoſt 
of Edinburgh, Mr. Dundas, and the Deponent, 
ſhould give to him their Opinion in Writing, that it 
was for the Service of the Government that the Dra- 
goons ſhould be ſent into the Town: That, as the 
Provoſt was not preſent, the Expedient propoſed, 
and agreed to, was, That the General ſhould fign 
the Order for the Dragoons, and ſhould put it in 
the Hands of Mr. Lindjay the Secretary at War, 
who wrote the Order ; that the Deponent ſhould 
procure the Provoſt's Subſcription to the Opinion, 
and his own and Mr. Dundas's; and, upon deli- 
vering this Opinion to Mr. Lindſay, Mr. Lindſay 
ſhould deliver the Order to Col. Clayton. That the 
General accordingly ſigned the Order, and deli- 
WB yered 
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vered it to Mr. Lindſay; and the Opinion deſired 
was wrote out by Mr. Lindſay. That Col. Clayton, 
Mr. Dundas, Mr. Lindſay, and the Deponent, 
came down from the Caſtle, and called for the Pro- 
voſt at his Houſe, and miſſed him ; but met him 
in the Lawn-market, oppoſite to the Entry to 
Fiſher's Land : That the Deponent told the Pro- 

voſt what had paſſed; and that it was proper he 

ſhould fign the Opinion, in order to procure the 
Dragoons, That the Provoſt appeared to be in ſome 

Confuſion, and ſaid he was haſtening to the Weſt- 

port to ſhut it; that the Highlanders would be 
there before him. That the Deponent ſuggeſted, 

that the Meaſure might be of uſe againſt the High- 
landers; and that it would be no loſing of Time. 

The Provoſt agreed to ſtep up to the Deponent's 

Houſe; and the Provoſt, in the Deponent's Con- 

ſulting- room, ſigned the Opinion, and after him it 

was ſigned by the Deponent and Mr. Dundas; and 

the Deponent having delivered the ſigned Opinion 

to Mr. Lindſay, Mr. Lindſay delivered the Order 

by Mr. Gueſt to Col. Clayton, in order to be carried 

to Brig. Fowkes, Depones, That Col. Clayton, up- 

on his coming to the Deponent's Houſe, did inform 

the Deponent that the Rebels were on their March, 

and were come the Length of Kirkliſton Water. 

And when the Deponent was in the Caſtle, he obſer- 

ved the Dragoons marching Eaſtward by the long 

Dikes; and this determined the Deponent to fol- 

low them down to Leith, where he ſuppoſed they 

were marching, to ſolicit the Execution of Mr. 

Gueſt's Order. That he believes this might have 

been about Four o'Clock at Night. That he met 

Mr. Walter Grofſet, then Collector at Alloa, be- 

| 9 £1 tween 


8 
tween the Vater- gate and Un Abbayhill : That Mr. 
Groſſet told the Deponent he was coming with a 
Meſſage from the Lord Juſtice-Clerk to the Pro- 
voſt, offering him the Aſſiſtance of the two Regi- 
ments of Dragoons, or ſuch a Number of them as 
the Provoſt ſhould defire, in defence of the Town: 
That the Deponent told Mr. Groſſet, that the Pro- 
voſt had agreed to demand, and obtained an Order 
to bring in a hundred Dragoons ; 3 but he might 
proceed with his Meſfage. That Mr. Groſſet did 
not ſay, nor did the Deponent underſtand, that he 
had any written Meſſage from the Lord Juſtice- 
Clerk. That the Deponent found the Dragoons had 
not gone to Leith, but were in their Road to Fiſher- 
row : And he underſtood from Col. Clayton, that 
Mr. Fowkes did not incline to divide his Dragoons; 
However, before the Deponent had come up with 
Mr. Fowkes, Mr. Stark, Commander of the Cu- 
ſtomhouſe-ſloop, delivered a Letter to the Depo- 
nent from the Provoſt of Dunbar, acquainting him, 
that the Fleet, on board of which Sir Fohn Cope's 
Troops were, was ſeen within the May about Two 
o'Clock ; and that they would be at Leith with the 
next Tide, which would happen in the Night- 
time. That, as the Deponent read his Letter a- 
loud, it was ſoon known through the whole two 
Regiments, and to Mr. Fowkes. That Mr. Fowkes 
thereupon alighted, and went into Mr. Forbes's 
Houſe; and, as the Deponent underſtood, he 
there wrote Letters to Sir Fohn Cope, acquainting 
him of the Situation of Matters : And the Deponent 
found Mr, Fowkes not at all diſpoſed to divide his 
Regiments, or to comply with Mr. Gueſts Order. 
While the Deponent was in Mr, Forbes's Houle, 
Dd 2 and 
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and Mr. Fowkes was writing his Letters aforeſaid, 
Mr. Groſſet returned from Ed:nburgh, and deliver. 
ed to the Deponent a Letter from the Pannel, ad- 
dreſſed to the Deponent and Lord Juſtice-Clerk, 
which he now produces, and is marked by hig 
and the Lord Examinator ; wherein he defies a new 


Opinion from the Deponent and the Lord Juſtice, 


Clerk, before he would receive any Dragoons. That 
this was a Diſappointment to the Deponent, and 
made him not think it proper to preſs the ſending the 
Dragoons, as it perſuaded him that Matters were 
changed from the Time he bad left Edinburgh: How- 
ever, Mr. Grefſet was ſent back to Edinburgh, with 
the Accounts of Sir John Cope's Arrival; and 


Deponent delivered him his Letter, with a Cer i- 


cate that the Letter and Account was genujne. 
And depones, That he heard Mr. Fowkes mention 
what he had wrote to Sir John Cope ; and that he 
had adviſed him rather to land his Troops at Pre 


ſtonpans or Northberwick, than at Leith, as he would 


be nearer the Aſſiſtance of the Dragoons, who were 
to be quartered that Night at Preſtonpaus, or there- 
abouts. And being interrogate for the Pannel, What 
he thinks was intended by the Councils mentioned 
in the Provoſt's Letter above deponed upon? de- 
pones, That he apprehends, the Councils therein 
mentioned is what paſt at a Meeting in the Lord 
Juſtice-Clerk's, in Edinburgh, on Sunday Evening 
the 15th, when Gen. Gueſt, Brig. Fowkes, Lord 
Juſtice-Clerk, the Pannel, the Deponent, and ſe- 
veral others, were preſent ; That the Deponent un- 
derſtoad, that it was then agreed upon, that the 
Dragoons ſhould incamp that Night on this Side the 
2 Bridge That ſome time after a * — 
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ſtated, Whether the Town 2 Edinburgh might 
not be a proper Quarter for the Dragoons, to wait 
there the landing of Sir John Cope ? and, Whether 
they could not at pleaſure join him, whatever Situ-' 

ation the Rebels might be in? That the Deponent- 
remembers, that Capt. Murray, the Receiver of the 
Cuſtoms, anſwered, That he thought it would not 
be a proper Quarter; for that if the Rebels were 
poſſeſſed of the Suburbs, and ſhould ſet fire to the 
Potter-row and Briſtow Ports, the Dragoons could 
not potlibly march out. That this was all the De- 
liberation that the: Deponent and the Provoſt toge- 
ther were Witneſſes to concerning the Dragoons co- 
ming into Edinburgh; and, to the beſt of his Me- 
mory; theſe were the very Expreflions. Whether 
there was any other Concert upon that Subject the 
ſaid Sunday Evening, the Deponent cannot ſay; as 
the Deponent went to another Room to examine 
Priſoners, after the Reſolution was taken touching 
the Incampment that Night; and when the Depo- 
nent returned to the Company, he heard Capt. Mur 
ray's Opinion laſt deponed opon; and very ſoon 
thereafter the Company parted. And depones, 
That the Petition by the Burgeſſes to the Magiſtrates 
and Council, and the two Opinions thereon, now 
produced in Court, and ſigned by Mr. Dundas and 
the Deponent, are the Petition and Opinions refer- 
red to in the above Depoſition, ' 

N. B. The Letter referred to in this Oath, avid 
produced by Mr. Craigie, 1s fully ingroſſed in the In- 
formation for the Proſecutor, p. 53. except a Poſt- 
ſeript, in theſe Words: J am determined by your 
Orders. l | 5 


0 | 

IV. Mr. Robert DF . of Arniſton, Ad- 
vocate, depones, That the Deponent went for a few 
Days out of Town about the End of Auguſt 1745. 
That, on his Return, he underſtood, that there had 
been a Meeting concerning the raiſing a Regiment for 
the Defence of the City, and likewiſe concerning a 
Propoſal by ſome of the Burghers and Inhabitants, 
to ſerve as Voluntiers in that Service: That ſome 
of thoſe concerned in the Propoſal came to the De- 

nent's Houſe, to aſk his Opinion concerning the 
Lawfulneſs of it; and told him, that ſome Diffi- 
culties were made about it, particularly by ſome 
Lawyers. That the Deponent ſaid, He had no Dif- 
ficulty of its being lawful. In conſequence whereof a 
Meſſage was thereafter ſent by the Town council toget 
the Opinion of Mr. Craigie, then Lord Advocate, and 
the -Deponent's ; which they accordingly gave in 
Writing, and ſubſcribed. But, as the Deponent 
was going away out of Town, ſome Hours after 
that, he met Robert Baillie, then one of the Bai- 
lies of Edmburgh, and another Member of the 
Town-council, whoſe Name the Deponent cannot 
recollect; who told him, That the Provoſt was 
not ſatisfied with the Opinion; that he excepted to 
the Manner in which it was expreſſed; becauſe, 


though they had faid it was lawful, they had not- 


ſaid it was not Treaſon: And that thereupon Mr. 
Craigie had already ſubjoined an additional Opi- 
nion; but that ſtill Provoſt Stewart was not plea- 
ſed, unleſs he got the Deponent's Subſcription. And 
the Deponent accordingly ſigned that additional O- 
pinion alſo: And that the Opinion, and additional 
Opinion, in the Clerk's Hands, ſhown to him, are 
the ſame that were ſigned by him, Depones, That, 
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upon Monday the 6h FO 174.5, the Depo- 
nent came down to the Street from Mr. Craigie's 
. | Houſe about Eleven o'Clock in the Forenoon : 
d That he met Sir ohn Inglis of Cramond at the End 
r || of the Luckenbooths; who told him, That An- 
a | drew Alves Writer to the Signet was at the Croſs, 
„ telling to every body, That he had brought a Meſ- 
e | fage from the Rebels at Linlithgow, That, if the 
- | Town of Edinburgh was peaceably given up, there 
e ſhould no Miſchief be done to the Inhabitants; but, 
it any Reſiſtance was made, the Conſequence might 
" be fatal to them. That the Deponent went imme- 
: | diately in ſearch of Mr. Alves; and, having found 
bim, aſked, What Tale he was thus ſpreading about? 
t and how he came to carry a Meſſage from Rebels? 
1 That Alves repeated the Meſſage, as above; and ex- 
1 | cuſed himſelf for bringing it, by ſaying, That he 
˖ accidentally had been taken Priſoner by the Rebels. 
+ | That the Deponent immediately carried Mr. Alves 
; to Mr. Craigie's Houſe, and there left him; and, 
returning ſome time after, he found together the 
Lord Juſtice-Clerk, Mr. Craigie, and the Pannel, 
; Mr. Alves being then in another Room: That he 
was then told, Aves had delivered the Meſſage to the 
Pannel about an Hour before; and, as the Depo- 
nent thinks, the Lord Juſtice-Clerk ſaid, that he 
and Mr, Craigie had ſent for the Pannel as the pro- 
reſt Perſon to ſign the Warrant for committing 
Alves: That, in a very little, the Pannel left the 
Room; and, ſoon thereafter, a Party of Voluntiers 
came with the Pannel's Warrant, and carried off 
Mr. Alves to Priſon. Depones, That, about Four 
o'Clock of Monday the faid 16th September, Ma- 
Jor Clayton brought the Accounts to Mr, man 
| | where 
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where the Deponent then was, that the Rebel- army 
was advancing ; and that it was thought proper for 
the Dragoons to retire to the plain Ground between 
Leith and Edinburgh. That thereupon Mr. Craigie 


and the Deponent went to Lt-Gen. Ge in the Ca- 
ſtle; who agreed to order a hundred Dragoons info 
the Town of Edinburgh, it the Demand was made 
in Writing: That Mr. Craigie and the Deponent, 

returning from the Caſtle, met with the Pannel at 
the Bowhead Well; whereupon the Deponent told 
the Pannel, That they were well met, for they were 


going juſt to ſend for him, to communicate to him 


ſomething of Importance: That the Pannel anſwer- 
ed, That it was not now Time for Conſultation, 
but for Execution, when the Enemy was at their 
very Gates: To which the Deponent replied, That 
it was not for Conſultation, but Execution, that 
he was wanted; and then the Pannel went up to 
Mr. Craigie's Houſe : And upon his being told that 
he might have a hundred Dragoons into the Town, 
if he thought proper; he anſwered, That it was 
certainly right, and that he was very deſirous of it. 
Upon which a Letter was wrote, and ſent to Lt- 

Gen. Gueſt, ſigned by Mr. Craigie, the Deponent, 
and the Pannel, requeſting the foreſaid Number of 
Dragoons to be ſent into the Town. 


V. Mr. George Logan, one of the Miniſters 
of Edinburgh, depones, That, in the Afternoon of 
Monday the 16th September, the Deponent, and 
va others of his Brethren Miniſters, being told 

e Coffeehouſe, that there was a Meeting of a 
reat many of the Inhabitants in the New Church 


Iſle; and that it was the Opinion of the Meeting, 
that 


33 ] 
that the Town coll not be defended againſt, the 


Rebels: ; The Deponent therefore went to the faid 
Meeting.:; That he found there the Pannel acting 
as Pale of the Meeting ; That the Meeting was 
very numerous: That be "could not ſay, that oo 
were corapoſed of ſuch as he thought he belt a 
fected. to his Majeſty's Government: That many of 
them he did not know]; but of thoſe he knew, ſe- 
verals were ſuch as he always thought diſaffected. 
That the Deponent does not remember to have ſeen 
any of the Voluntiers there, except Mr. 'Glen the 
Miniſter ; . but where they were, he knows not, 
That as. the Deponent, or at leaſt his Wife, had A 
conſiderable Intereſt in the Town, which he was 
very willing to riſk for the Service of the Govern- 
ment; he propoſed to the Pannel, then Præſes of 
the Meeting, that the Dragoons ſhould be brought. 
into Town, for the Defence of it: But the Pannel 
anſwered, The Dragoons were gone too far to be 
brought back again. 


VI. Dr. . Mam Wi hart” Risch of the Cal. 
lege of Edinburgh, depones, That, in the Month 
of September 174 5, the Deponent was preſent at a 


Meeting of ſeveral of the Miniſters of Edinourgh, 


wig it was concerted, that a Paper ſhould be 
drawn, and png. y them, approving of the De- 
ſign of raiſing the dinburgh Regiment for the De- 
tence of the Town, and engaging to contribute to- 
wards defraying the Expence. That the Paper was 
zccordingly drawn, and figned by the Deponent, 
and ſeveral other Miniſters in the Deponent's Pre- 
fence, of the Date it bears, the 6th Day of the ſaid 
Month of September ; and that the Writing 15 
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Walter Graſſat, Collector of the Cuſtoms at Alloa, 
came into the Meeting, with a Meſſage to the Pan- 
nel from the Lord Advocate and Lord Juſtice-Clerk, 
that there were a hundred Dragoons in Town, and 
the.reſt might be brought in, if his Lordſhip deſi- 
red it. That the Pannel anſwered, That that was 
putting the Thorn in his Foot, but that he would 
return it; and appealed to Provoſt Drummond, then 
preſent, -whether, at a Meeting that had been held 
the laſt or the other Night, he had not heard it faid, 


that, if he brought any of the King's Troops intof 


Edinburgh, it was bringing them into a Poind-fold 


to be caiched by the Rebels? And upon that Ac- 


count he would give no Orders. That Grofſet an- 
ſwered, That thoſe who ſent him were ready to 
give the Orders, if his Lordſhip deſired it. That 
thereupon he gave Mr. Greſſet a verbal Anſwer to 


return to the Lords Advocate and Juſlice-Clerk, 


Whicl 


which Mr. Groſſe 1 to 1 as a Refu, 
fal, and repeated it as ſuch : That the Pannel faid 
he had miſtaken him, and. that he would give it 
him in Writing ; ; and called for one. Henderſon to 
write the Anſwer, which the Pannel began to 
date: But the Deponent thinks the Meeting 
broke uþ before it was finiſhed, That the Occa- 
ſion of the Meeting's breaking up, .was, that more 
People came in prefling to give up the Defence of 
the Town. Upon which the Pannel ſaid, We can- 
not ſtay here; let us ring the Bell, and $0 into the 
New Church Ile. Upon which the Fire-bell was 
rung. And the Deponent, having gone firſt home, 
returned immediately. to the New Church Ille, 
where he found the Pannel ſeated in the Modera- 
tor's Chair, and a pretty numerous Meeting, moſt 
Part of them not known to the Deponent, not 
even by Sight: Such as he did know, ſeyerals of 
them were ſuch who frequented Nanjuring Meet- 
ing-houſes; but others who attended the eſtabliſhed 
Church, Depones, The firſt Thing the Deponent 
obſerved at that Meeting was, the preceeding Wit- 
neſs, Mr. Logan, ſtanding upon a Form, and fay- 
ing, That the ſending out to treat with, the Rebels, 
was inviting them to Town; and that he heard his 
Majeſty's Troops were nigh at hand to aſſiſt the De- 
fence of the Town: But that this was generally 
houted in the Meeting, and a Cry raiſed, They 
were gone, they were fled, they were gone to. Had- 
aington. Depones, That the Deponent then f ke 
to the Pannel, and put him in mind of the 
Propoſition that had been about half an Hour 
before made to him by Mr, Groſſet, as from Lord 
Advocate and Lord Juſtice-Clerk, and defired to 
= Kno 
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know what ST] wa made. That the 
Meeting raiſed the former OY, They were gene, 
they were fled. But the Pannel very civilly inter- 
poſed, and ſaid, The Deponent's Queſtion deſerved 
an Anſwer ;, and then repeated in Subſtance what 
he had before ſaid in Goldſmiths Hall to, Provoſt 
Drummond. To which the Deponent replied, 
That, by the Meſſage he had got, it would ſeem 
that che Troops could not yet be ſo far off as was 
alledged at that Meeting. Depones, That there- 
after the Deponent, directing his Diſcourſe to the 
Præſes, ſaid, That he hoped no Gentleman in that 
Meeting would dare to propoſe the deliveting up the 
Town to the Rebels, or Words to that Purpoſe, 
The Pannel anſwered, Yes, it is propoſed. . Ano- 
ther Gentleman replied, No; Sir, it is not propoſed 
to deliver up the Town to the Rebels, but to ſend 

out to treat with them; and then they will go by 
the Town. Upon which the Deponent ſaid to the 
Præſes, That, before making a Propoſal of that 
kind, or, which the Deponent thinks was his 
Words, before putting a Queſtion of that kind to 
any Meeting, he ſhould have firſt purged: the 
Town of the known Enemies to the Government 
that were-in it. Againſt which a Hout was raiſed 
in the Meeting; and one of them faid to the De- 
ponent, Then you ſhould be amongſt the firſt that 
ſhould be put out of it; which raiſed a great 
Laugh, That, at the ſame Meeting, Bailie Ha- 
milton ſaid to the Pannel, That if it was propoſed 
to deliver up the Town to the Rebels, his Lord- 
ſhip ſhould firſt ſend Orders to the Volugtiers to de- 
liver up the Government's Arms, that they might 
not be ſurpriſed by the Rebels: But the PO 
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heard no Anſwer mY 1 ] Depones, That Sit 
George Preſton of Valleyfield, who had the Com- 
mand of a Company of Voluntiers then planted at 
the Netherbow, came into the Meeting, and de- 
fired to know from the Pannel, What he was to'do 
with his. Company? or what Orders-he was to give 
him? That the Pannel anſwered, I cannot anſwer 
that yet; by and by. That Sir George ſaid, That 
if they were propoſing to deliver up the Town to 
the Rebels, it was Time for him to know what he 
was to do, for he could not ſtay; and defired an 
Anſwer. That no Anſwer was given him, fo far 
as the Deponent heard. That then the Pannel put 
the Queſtion to the Meeting, Who are for defend- 
ing or holding out the Town? if any, let them 
ſpeak? To which the Deponent ſaid, That he was, 
though he ſhould be alone there: That Sir George 
Preſton ſaid, And I; and that one or two more ſaid 
the ſame : But the Generality of the Meeting were 
of another Opinion. Depones, That -the Pannel 
then put the Queſtion, Shall we ſend any to treat 
with them? Upon which the Deponent ſaid, 

That he hoped not to have lived ever to have heard 
ſuch a Queſtion put by a Lord Provoſt of Euin- 
burgh. But no Reply was given. And then the 
Pannel put the Quettion, Who ſhall we ſend to treat 
with them? Upon which the Deponent, and Sir 
George Preſton, left the Meeting: And, upon their 
8 out, the Deponent ſaw ſome of the Cal 
ptains of the Voluntiers leading up their Men to the 
Caſtle to deliver up their Arms. Depones, That, 
vpon Saturday the 14th, the Deponent was told, 

that the Ringing of the Fire-bell was appointed as a 
Signal for the Voluntiers conveening in the Laun- 


market, 


38 
marlet, there to receive their Orders ſrom the Pan- 
nel: And the Fire- bell having been rung in Time 
of divine Worſhip on Sunday the 1 5th, in the Fore- 
noon, the. Deponent was told, it was to conveen 
the Voluntiers as above; and that they met accor: 
dingly: And as the Deponent went from Church, 
he ſaw ſome of them in the Lawn-market, and 
ſome of them that had marched down to the Graſi- 
market. And being interrogate for the, Pannel, 
What Anſwer Provoſt Drummond made to the Ap- 
peal that the Pannel made to him in Goldſmith: 
Hall? depones, He does not remember he heard 
any Anſwer made. And further depones, That the 
New Church. Iſle was pretty full at the above 
Meeting, though the Deponent has ſeen it more 
crowded : That they were all Men, and no Wo- 

men; but the Deponent cannot give any Judgment 
what N umber they might have been. 


l vn. Mr. Joln Glen, Miniſter of the Goſpe bs E. 
dinburgh, depones, That the 1 of the 
Miniſters of Edinburgb to the Lord Provoſt and 
Magiſtrates, marked N* 4. in the Liſt of Writings 
produced againſt the ly now ſhown. to him, 
was ſigned by him; and that he ſaw others whoſe 
Names ſtand there, "alſo ſign; the ſame ; Believes, 

that all of them did ſo whoſe Subſcriptions appear ; 
but cannot be poſitive: but ſays, that whether this 
Repreſentation was given in to the Provoſt and Ma- 
giſtrates, does not conſiſt with his proper Know. 
ledge; but that he advanced Money in conſequence 
of his Subſcription, as the ſame, was demanded, 
| Depones, That he was preſent at a Meeting of the 
eee in the New Church Iſle, in the After- 
noon 
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noon le — 45: That 
the Pannel was then in the Chair: That the Depo- 
nent ſtaid but a very little Time there! And being 
interrogate, Of what fort of Perſons he judged the 
Meeting was compoſed? ſaith; That the Bulk of 
them appeared to him not of the beſt affected in the 
Place; and that the Reaſons of this his Opinion 
were, That he ſaw ſeverals of them who, he was 
informed, had concurred in a Petition to deliver up 
the T6wis to the Rebels; and ſeveral others who 
had not contributed Money towards defending che 
Town, as the other zcalouſly well affected Subjecks 
had done. That as the Deponent ſaid but a very 
little Time there, he cannot pretend to give any par- 
ticular Account of the Tranſactions in that Meet! 
ing: Only, the Pannel, while he was there, from 
the Chair, told the Aſſembly, That he had called 
them together, to take their Opinion what was pro- 

r to be done in the preſent Situation of Affairs: 
50 ut that the Deponent left the Meeting before any 
Reſolution was * to, by thoſe who were there 
aſſembled. That the Deponent obſer ved very few 
of the Voluntiers at that Meeting: That ſeveral of 


them were then in the Laun- mar tet, the De 


having come down that way to the Church; and o- 
thers of them at the Netherbow Port, whom the 
Deponent ſaw there when he went out at the Port, 
in order to go to the Country. Depones, That he 
was informed by the Officers of the Voluntiers, or by 
his Fellow-volunticrs, he himſelf being one, that the 


Signal for them to meet at their Alarm-polt in the 


Lawn-market, was, the tolling of the Fire- bell. 
And being interrogate for the Pannel, What the 


Reaſon was why he who was a Voluntier left his 


Corps, 
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Corps, and went away, in . of Danger? ſauh, 
That he had: waited ſo long upon the Street, among 
the Voluntiers, Without any Orders or Directions, 
not knowing what was to be done, that he begun 
to believe the Town was to be delivered up, ang 
the Voluntiers, with their Arms, put into the hands 
of the Rebels; and therefore, though perhaps it was 
not very agreeable to military Diſcipline, he thought 
it the ſafeſt and beſt for him, to retire: And alſo 
faith, That when he came to a Reæſolution to go a- 
way, he applied to one of the Officers of the Volun- 
tiers, to have Leave to put his Gun into the hands 


of a Caſtle- ſoldier who was there attending, and had 


been with him frequently before, in order to teach 
him ſomewhat of the military Diſcipline: Which the 
Otficer agreed to; and the Gun was according] y put 
into the Soldier's Hands, with Sixpence for his Trou- 
hoe in carrying it to the Caſtle. | 


VIII. Jans Stewart, Merchant, and one of the 


| Bailies of Edinburgh, depones, That there was a 
Propoſition, in the End of Auguſt, or Beginning of 


September 194 5, ſot raiſing a Regiment of a thou- 
ſand Men, by Subſcription, for Defence of the Ci- 


ty againſt the Rebels; but, that the Deponent can 


Jay nothing from his proper Knowledge, by whom 
ſuch Propoſal was made to the Pannel, or how it 
was received by him, not having been preſent ; nor 
does he know of any Objections made by the Pan- 
nel againſt it, otherwiſe "than by. Hearſay from o- 


thers. And further faith, That, upon the 5th Se- 


ptember 1745, Which was a Day of publick Faſt- 


ing in the City of Edinburgh, the Deponent, re- 
flecting upon the preſent Danger that threatened the 


City 
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City and the Kingdom, begun to think, that pro- 
per Meaſures were neglected, which ought to have 
been taken: And therefore he applied himſelt to ſet 
down in Writing what occurred to him as proper 
te be done on the Occaſion. And the Reſult of this 
was, a Memorandum he wrote, and carried with 
him to a Meeting of a great many of the Inhabi- 
tants, who commonly uſed to aſſemble themſelves 
in an Evening, to talk together of the preſent Poſture 
of Affairs, and to conſider what was proper to be ot- 
fered for the Defence of the City, and for oppo- 
ſing the Progreſs of the Rebels. That, upon tead- 
ing and conſidering the foreſaid Memorandum, they 
came to a Reſolution, to form a Petition and Ad- 
dreſs to the Lord Provoſt and Magiſtrates, That 
ſome of the Burgeſſes and Inhabitants of the City, 
who offered to ſerve as Voluntiers, in defence of the 
City, againſt the Rebeb, might be properly diſpo- 
ſed of, and commanded. by Officers to be appoint- 
ed. And, for this End, a Committee was appoint- 
ed to draw up ſuch a Petition, and Addreſs ;- who 
accordingly did meet, and form the Petition and 
Addreſs now ſhown to the Deponent, marked Ne 5. 
in the Liſt of Writings produced for proving the 
Libel ; which Petition and Addreſs was wrote that 
Night, and ſigned by the Deponent, and ſeveral o- 
thers, and next Day by more Perſons; when a De- 
putation from the Meeting was ſent with the faid 
Petition to the Pannel, then Lord Provoſt of Edin- 
burgh. That the Gentlemen who went to carry 
the Addreſs to the Pannel, returned again to the 
Company, where the Deponent remained; and the 
Pannel came along with them ; who, when he en- 
tered into the Company, ſeemed to be out of Hu- 
1 mour, 
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| 42 J | 
mour, and complained that any ſuch Paper ſhould 
have been concerted and drawn up without ac- 
quainting hit; and addreſſed himſelf particularly 
to the Deponent, telling him, He was greatly ſur- 
priſed, that he ſhould have had any Concern in i, 
without giving him any Notice of it. That the 
Deponent anſwered, It was late upon the 5th of 
the Month before the Paper was concerted and 
drawn up, or ſigned by any body: That next Morn- 
ing he was employed in 5 Subſcriptions to it, 
that it might be preſented to the Pannel with great- 
er Weight. To which the Pannel replied, That 
the Matter of this Addreſs was what he was to 
conſider, and not the Number of Perſons who 
fubſcribed it; and that, in his Judgment, it was 
treaſonable; and that he himſelf had taken the Oath 


of Abjuration, which obliged him to oppoſe every 


thing that was treaſonable: And further added, 

with a Sncer, That he knew of nothing to be 
Treaſon, but what the Law had made ſo. Upon 
which, ſome of the Company, and the Pannel, had 
ſome pretty high Words, arguing about the Nature 
of the Paper, and whether it was treaſonable or not. 
Thereupon the Deponent faid,, He was afraid it 
would require ſome Time and Pains to convince the 
Pannel of the Reaſonableneſs of it; but that he nod 
had a Paper put into his Hands, ſigned by a Number 


of Gentlemen of Character; and that the Depo- 


nent hoped, that he would not reject it, without 
taking Advice; which if he did, and conſidered it 
thoroughly, the Deponent hoped he would alter his 


Opinion. That the Deponent, upon this, left the 


Company, and went to Mr. Solicitor Dundas's Houle; 


where he found Bailic Gavin Hamilton, and ſome 
| other 
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other Perſons, with 1. Wal ; to whom he rela- 
ted what had paſſed in the Company, and what he 
has above ſaid; and added, That he was perſuaded 
Provoſt Stewart would not venture to reject the Pro- 
rofition made to him, without calling for the Ad- 
vice of the Crown-lawyers; and therefore he, the 
Deponent, hoped Mr. Solicitor would be ready to 
give the proper Anſwer, if the Queſtion was laid 
before him. Mr. Solicitor: Dundas then ſaid, He 
ſhould early in the Morning wait on Mr. Craigie, 
then Lord Advocate, and concert with him what 
was fit to be done. Depones, That, at this Time, 
in Mr. Dundas's, it was concerted between the So- 
licitor, Bailie Gavin Hamilton, and the Deponent, 
that in caſe the Provoſt ſhould reject the Petition, 
that Bailie Gavin Hamilton, being next Magiſtrate, 
ſhould call the Council together, and lay the Mat- 
ter before them, and endeavour to get the Advice of 
the Crown-lawyers. Depones, That, upon Satur- 
day the 7th of September, the Gentlemen who u- 
ſually met together to conſider what they could do 
for the Defence of the Place, thought it fit to pu- 
bliſh a Paragraph or an Advertiſement in the Edin. 
burgh News-papers, in order to encourage People 
to aſſociate themſelves for the Defence of the Place. 
And ſuch a Paragraph having been drawn up, nar- 
rating, that an Addreſs having been made to the Ma- 
giſtrates, they had taken the Opinion of the Crown- 
lawyers, who approved of it; and that it had hke- 
wiſe met with the Lord Provoſt's hearty Approba- 
tion and Concurrence, or Words to that Purpoſe; 
the Paragraph was ſent by two of their Number, 
Provoſt Drummond, as the Deponent thinks, and 
the Deponent himſelf, Upon ſhowing it to the 
F f 2 Pannel, 
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Pannel, he a out c Part of it relating 
to his hearty Approbation and Concurrence; and in- 
ſert in place of it, «which be heartily acquieſced in. 
That the Deponent, and the Perſon who went 
alongſt with him, repreſented, That the Reaſon f 


their uſing the Words which were altered by the 


Pannel, was, to encourage People to enter into the 
Aſſociation. However, the Pannel ſtill continued 
of the Opinion he had expreſſed. Depones, That, 
about the Middle of the Week which preceeded che 


Rebels Entry to the City of Edinburgh, at a Meet- 
ing of the Inhabitants, who uſually came together in 


the Evening to conſider of what was proper to be 


done for the Defence of the City, the deceas'd Mr. 
Maclaurin and the Deponent were preſent; when 
it was ſuggeſted, that ſeveral Things were left un- 
done that ought to be taken care of for the publick 
Safety; and that it was proper theſe Matters ſhould 
be laid before the Lord Provoſt. And it was propo- 
ſed, the Deponent ſhould go from the Meeting, and, 
in their Name, lay them before the Lord Provoſt. 
That the Deponent ſaid he was willing to follow 
their Directions in that Matter, but did not care to 
truſt to his Memory; and therefore called for Pa- 
per, Pen, and Ink, and took down in Writing 
ſuch Particulars as Mr. Colin Maclaurin dictated to 
him. And, when that was done, as the Deponent 
thinks, Mr. "Mark Sandilands went along with him 
to find out the Provoſt, who was then in a Tavern; 
and, as the Deponent thinks, in J/alter's Houle. 
That they went to another Room in tbe Houſe, 
where the Provoſt came to tbem; and they com- 
municated to him what was contained in their Pa- 
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came from thought, it was proper there ſhould; be a 


general Search in the Town for Arms, leſt there 


might be ſome concealed for the Uſe of the Rebels; 
as alſo, that the' Lord Provoſt ſhould concert with 


the Lord Advocate, or any proper:Perſon, thai a 


Search ſnould be made in the Places adjacent to the 
Town, which were not within the Royalty. That 
to this the Pannel anſwered, That Edinburgh, and 
the adjacent Parts, could with very great Ditficulty 
be ſearched ſo narrowly, as that concealed Arms 
ſhould be diſcovered; and that he did not ſee any 
good Purpoſe it could ſerve to make a Search; ot 
Words to that Purpoſe: But, if they inſiſted upon 
it, Orders ſhould: be directed for ſuch a Search. 
Depones, That the laſt of the Particulars taken down 
in the Paper was, a Demand that the Pannel by 
himſelf, or others of proper Authority, ſhould pro- 
cure fifty, forty, or at leaſt thirty Sailors, out of 
his Majeſty's Ships, who were moſt expert in ma- 
naging of Cannon, in order to be aſſiſting in the 
Defence of the City, by taking the Direction of the 
Artillery that were placed upon the Walls, or in the 
Town. Upon reading of which, the Pannel fell 
into ſome Heat of Temper, and ſaid, By God, 

* Sir, while I am Provoſt of Edinburgh, Sailors ſhall 
not be admitted.” And the Deponent having re- 
preſented to him, That there were none in Town 
that knew how to manage Cannon ; and that Ap- 
plication had been made at the Caſtle, but no Gun- 
ners could be ſpared from thence; and aſked, What 
he would ſubſtitute in their place? he made no An- 
ſwer, but the former repeated, That, by God, 
while he was Provoſt of Edinburgb, no Sailor 
ſhould be admitted. And the Deponent being 


greatly 


they could be of any Uſe, as we had no body that 
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greatly ſurpriſed, ' as ſome time before, when he || * 
the Deponent had been inſiſting with him that Can: || '! 
non ſhould be provided for the Defence of the Place; t 
he objected againſt it, and ſaid, He could not ſee 


knew how to manage them: The Deponeat there. 
fore, raiſing his Voice, demanded to know the Rea- 
fon of ſuch an extraordinary Piece of Conduct. To 
which the Pannel replied, with ſome Heat, My 
© Reaſon, Sir, is plain. If they ſhould be admit- 
© ted here, it would be, Damn your Blood, Fack; 
* fire away, and be damn d; and ſo they would fire 
upon, and murder the Inhabitants: And it is my 
© Duty to protect the Lives of the Inhabitants, as 
well as to defend the Town againſt the Rebels; 
or Words to that Purpoſe. Whereupon the De. 


ponent left him. 


IX. James Grant, Merchant, and preſent Town- Ju 
Treaſurer of Edinburgh, depones, That, in the Af- 
ternoon of Monday the 16th of September 1745, 
which was the Day that immediately preceeded that 
upon which the Rebels entered the City, the De- Inel 
ponent was in the Goldſmiths Hall, where the Pan- 
nel, and a good many other People, were met to- 

ther; and heard two or three of thoſe who were 
preſent, whom the Pannel publickly deſired might 
give their Opinion, Whether it was proper to de- 
fend the Town, or not? and who declined to ex- 

lain themſelves upon that Matter, obſerve to him, 
That if the Town was to be delivered up, proper 
Meaſures ought to be taken for preſerving the Arms 
from falling into the hands of the Rebels. And 
being interrogate for the Pannel, Whether it rela- 
"13997 | 5 | „ 
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ted to >the Government's Arms, or to the Arms of 


the City? depones, He does not remember any Diſ- 
tinction was made; or further, than that the Arms 

in genera] were mentioned. '':And further ſays, 
That this Obſervation was made by Major Thomas 
Cochran and Capt. Fames Murray, and, as the De- 
ponent thinks, by Dean of Gild Hathorn. And 
depones, That he does not remember, whether any 
thing was ſaid further upon that Subject. Depones, 

That when ſeveral of the Perſons preſent had decli- 
ned to give their Opinion as to defending the Town, 

the Provoſt declared, That it was his Opinion it 
ought to be defended ; and that they might hope for 
better Terms, in caſe the Town were at laſt to be 
ſurrendered, with Arms in their Hands, That, be- 
twixt Three and Four in the Afternoon, while the 
Deponent was at this Meeting, Mr. Groſſet came 
in, ſent, as the Deponent believes, from the Lord 
Juſtice-Clerk, or ſome other Perſon ; and made an 
Offer to the Pannel of a hundred Dragoons, to aſ- 
fiit in defending the City, if he would ſend an Or- 
der for their entering the ſame. To which the Pan- 
nel anſwered, He would fign no Order; but if they 
came in, they ſhould be made very welcome. And 
depones, That he left the Meeting, and went home. 
And being interrogate, Why he left the Meeting, 
when they were deliberating concerning the Defence 
of the Town? ſaith, That he went away in the 
Belief that the Town was to be ſurrendered ; indu- 
ced to think ſo from the Dragoons marching Eaſt- 
ward; and that he perceived the Well- affected in 
the Town had a Jealouſy of the Provoſt: And the 
Deponent likewiſe perceived, that the Removal of 


the Dragoons had made People's Spirits fink. De- 
pones, 


48 
bones, That, ſome few Wed the Rebels en- 
tered the Town, the Pannel ſpoke to the Deponent 
in the Parliament-cloſe, and told him, That, as 
the Voluntiers had made the Propoſal of bearing the 
Charges of repairing the City-walls, he thought it 
was proper the Money ſhould be immediately ad- 
vanced; becauſe he doubted,” it that was not done, 
it would in the End fall upon the Town. To which 
the Deponent anſwered, That it could not be ex- 
pected they could advance the Money at that Time. 
Further ſays, That Mr. Alexander Webſter joined 
them at this Converſation; and the Pannel made 
the ſame Propoſition to Mr. Webſter that he had 
made to the Deponent; who made the ſame Return 
as the Deponent had done. Mnd being interrogate 
for the Pannel, Whether this Converſation related 
to the Reparation of the Walls, as to which, Orders 
had been given by thè Council to repair the ſame, 
and-the Reparation was going on ; or as to ſome ad- 
ditional Fortification, which had been propoſed by 
the Voluntiers? depones, That he knows Orders 
bad been given by the Council for repairing the 
Walls before that Converſation happened; but that 
this Converſationrelated to the Expence of the Work: 
But whether it was the Expence of the Reparation 
of the Walls, or of ſome new projected Picce of 
Fortification, the Deponent cannot be poſitive. 


X. Mr. Joſeph Williamſon, Advocate, one of the 
Principal Clerks of the City of Edinburgb, depones, 
That he was preſent at a Meeting of ſeveral of the 
Burgeſſes of the City of Edinburgh, upon the 5th 
September 174.5 ; when it was agreed, that a Petiti- 


on ſhould be preſented to the Lord Provoſt, for 
d Leave 
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Leave: ta ſuch. of the Citizens 4s! ſhould pleaſe to aſ<. 


the City: That accordingly, ſuch + F Petition was. 
famed; àbd tile. Deponent aſſiſted in., framing. it. 
And the Paper: marked Ne g. in the Liſt of Wri-, 
tings ſubjoined to the Libel, being ſhown to him, 
depones, It is the ſame. framed as ——— which was 
Ggned by all the Company preſent that Night. Th 
be did not ſee this Application offered to the Panne 
the next Day; hut had occaſion to converſe with 
him on the Subject of it in the Evening of that Day 
when he told the Deponent, that he looked upon 
the Paper as — — aſked; his Gan en 
thereanent. To which he anſwered, He did 505 
think.it treaſonable, to take up Arms in defer 

the King and the, Countty, though without e 
fant, there being a ſubſiſting Rebellion in the Coun: 
try. Depones, That, after the Petition Was. a 
proved of, he was preſent at making a Deaaks of 
an Advertiſemont to be inſerted in the News-papers; 
in which there were Wqrds to this Purpoſe: That 
the Pannel heartily agreed or concutred with the 
Deſire.of the ſaid Petition. That two of the Com- 
pany, When the Draught was made, were tent. to 
wait upon the Pannel with it. That; they, went; 
and, when they returned, reported the Draught 
with an Amendment made by the Pannel's Order, 
by daſhing out the Words, yon 75 e 
and putting: in place thereof, acquieſced 

that he heard the! ſaid Report, and ſaw * laid As 
mendment/. Depones, That he was preſent at a 
Meeting in the New Church Iſle, upon the th Ire 
— tors ſaid: To which the Pannel came, an 
_ the-fix. Captains ;- and, as the Deponent re- 


Gg members, 


members, expreſſed oe 80 a ae with the Zeal || a 
of the Petitioners ; but i ron Terms, he does not || tl 
remember: Nor did he himſelf obſerve any 'contrat | 
ry or diſreſpeAtful: Behaviour of the Pannel's on that 
Occaſion, though he heard others talk differently E 
of it. Depones, That, upon Medncſduy the 1 ith I Hi 
September foreſaid; the Deponent went round the | bi 
City-wall, from the Briftow Port to the Weſt Port; || be 
upon which he ſaw bit four or five Men work. as 
ing.” That, on Friday thereafter, the 13th, he was ne 
deſired by feveral of Bis Brethren-voluntiers, to red th 
monſtrate to the Provoſt and Council, that the Re ju 
paration of the City-walls was carried on owl; th 
and to lay before them ſome Propolals. that were Pc 
thought neceſſary for that Purpoſe: Some of which || ne 
the Council agreed to, and ſome were diſagreed to: I ita 
But that he remembers only one Article diſagreed | ne 
fo, relatin to a Houſe at the Potter-r949 Port. ] ſo 
which was propoſed to be taken down, or ſo built the 
up as not to infeſt the Walls at that Fort. That tie 
the Deponent t and the Pannel had ſome warm Words no 
with reſpect to the Werks going on flowly : Andſ of 
he propoſed to the Pannel, that Bailie Hamiltin] pre 
ſhould be authoriſed to overſee theſe Works; butſ ver 
the Pännel replied, That łhat Truſt was already we 
committed 0 Baile Nobert Baillie.- Depones Pu 
That he was not preſent when the Propoſal for put. to 
ting Arms only in the Hands of ſuch of the Trained 
Bands as were well affected to the Government, was 


up 


firſt made: But, ſometime after, he heard the ſameſ het 
Propoſal renew-ed tothe Pannel ; and his Anſwer was for 
He could not think of diſtinguiſhing or diſcrimina - hoy 
ting one Part of the Trained Bands from another] Orc 


That 3 the 11th of September, = kno 
an 


* 
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1] and, he thinks, Bailie i; len: carried a Propodal to 
t | the Panoel, to ſcarch for Arms within and. ig the 
Zi Neighbourhood of the City; and he believed a for- 
t | mer Meſſage had been carried to the Pannel for that 
5 Hlect. That the Pannel anſwered, He was wil- 
h | ling a Seaſvh ſhould be made in the Neighbourhood; 
& | but be could not agree to make it within the: City, 
t; becauſe it would create a great deal of Confuſion, 
as he ſaid. Depones, That he was not at thei ge- 
as | neral Meeting beld in the New Church Iſle, upon 
eiche Afternoon of the 16th of September; becauſe, 
& || juſt before it, the Fire- bell Was rung, which: was 
the Signal to the Voluntiers to repair to their ſeveral 
te Poſts; and which he accordingly did: And that 
ch] neither before his repairing thither, nor while he 
o: ſtaid there, was there any Orders ſent by the Pan- 
ed | nel to the Valuntiers how /to- diſpoſe of; themſelves, 
rt; {o far as he knows: And that Provoſt Drummond, 
ith then a Captain of one of the Companies of Volun- 
vat tiers, having repreſented to the other Officers, that 
rds no Orders had come bow they were to diſpoſe 
ndl of themſelves, ſuggeſted; That he thought it was 
th proper, ſince: they got their Arins froin the Go- 
dul vernment, and it ſeemed were not to uſe them, or 

dy] were not at liberty to uſe them, or Words to that 
e Purpoſe, that therefore: ĩt would be proper for them 
ut · to return them to the Caſtle. Upon which they 
ed immediately marched up to the Caſtle, and delivered 
vas} up their Arms. And being interrogate, How long 
me he thinks they might have been at the Alarm- poſt be- 
ras fore they marched up, and delivered the Arms? and 
na · how the Voluntiers come to take upon them, without 
aer Orders from the Pannel, their Colonel, or without 
he] knowing that they _ to receive no Order, to de- 
nd, G g 2 liver 
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liver them up? POR That he cannot preciſely 
tell how long the Voluntiers were upon the Alarm- 
poſt; but that he went to Captain (Provoſt) Mac- 
aulay's Houſe, whoſe Lieutenant he was, deſiring 
Him to go to the College- yards to their Company: 
That, after going there, and finding the Company 
Was gone, they returned to the Lawn-market ; but, 
by the Way, the Deponent ſtepped into the Gold- 
ſmiths Hall, where he ſtaid hardly ſo much as a 
Quarter of an Hour: That, when he came to the 
Lawn-market, the Company was there: And that 
there were two Cheſts of Arms in the College- yards, 
and the Carts, Carters, and Horſes, which had 
brought them, ſtanding by, without ſo much as a 
Centty; which Mr. Macaulay and he inſiſted they 
ſhould carry back again; but which the Carters re- 
fuſed at 'firſt to do: And an Officer, who came 
from the Caſtle, alſo declined to have it done; he- 
cauſe his Orders were to leave them there: And 
what betwixt perſuading the Officer to allow them 
to be carried back, and threatening the Carters to 
yoke! their Hor ſes to carry them, which at length 
was complied with, a good deal of Time was ſpent: 
And, when the Arms were delivered into the Ca- 
ſtle, it began to be-duſkiſh, And, to the latter 
Part of the above Interrogatory, depones, That, a- 
bout the Time that, without Command; the Vo- 
Juntiers delivered up their Arms, it was whiſpered 
by ſevetals among them, though he himſelf did not 
ſay ſo, that they were betrayed; and they would 
be cut in Pieces, without doing any good Service: 
But the publick Reaſon given, as above, was, That 
they had got no Orders, and had no Reaſon to ex- 
pect any. Depones, That one Part of the Propoſals 


"EEE 


made by the Depot * * land was in dcn | 

to bringing in long Ladders in the Suburbs of:the 
Town; to which the Pannel agreed, and ſaid, He 
would iſſue Orders accordingly. He does not 
«know, if ſuch Orders were given or not; but he, 
upon Application to the Bailie of Potter-row, and 
by his Warrant, ſeized, and brought into the Town, 
ſeveral long Ladders, about fourteen or ſixteen, 
from the Potter-row:and are N erer 971 
_—_ en ST ü d 


XI. Sir | Robert Diathen of 1 Pacimen, 
. That, in the Evening of Sunday the 1 5th 


September 1745, he came to the City of Edinburgh 


upon the Head of 150 Voluntiers from Invereſſ, 

Muſjelburgh, and the Neighbourhood, accord ing 
to the Report of Daniel Matthi ſon, an old Serjeant, 
who had drawn them up to number them. That 
he acquainted the Pannel that Night, about Ten 
o' Clock, that he had marched theſe Voluntiets to 

aſſiſt in defence of the City, under his Command, 
againſt the Rebels; and deſired, that the Pannel 


might furniſh him and them with Arms for that 
purpoſe. That the Deponent met with a ſo and 
ſo Reception; that is, not ſuch as he expected: For 


that he did not thank him for bringing in the Men, 
but carried him into a Room in Mrs. Clark's Houie, 


where there were ſeveral of his Acquaintances. That 


the Pannel ſaid, It was too late to give out Arms to 
them that Night, but that they ſhould have them 
next Morning. That the Pannel ordered a Re- 
freſhment for the Men; and they were quartered 


in the New Church Iſle. That no Arms were de- 


ons to them next Morning, That the Deponent 
applied 
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applied to the Pannel on the Monday Morning far 


Arms; and he anſwered, they ſhould have them by 
Nine o Clock: But they were not then delivered; 
and the. Men ſtaid in the Town till about Mid-day 
Monday; and he believes went then home. Bus 
that an Hour after the Deponent had been with the 
Pannel- that Morning, he defired Baile: Lindſay of 
Muſjelburgh to go to the Pannel, and inquire for the 
Arms; for he the Deponent would not go near 
him again. That, when the Deponent talked with 
the Pannel that Morning, he the Pannel propoſed 
to the Deponent, that his Men he had on to 
Town ſhould inliſt! in the Edrniburge ee 


3 XII. "Garin Hamilton Bookſeller, bd n one 
of the Bailies of Edinburgh, depones, That he was 
deſired by ſome of the Meeting which had formed 


and preſented the Petition to the Pannel and Coun- 


cil of Edinburgb, in relation to-the Aſſociation df 

Valuntiers, to meet with. them, to talk on that 
Subject, on the Euening of the 6th of September 

1745. That the Pannel declined going, upon ac- 

count of his being tired going round the Walls af 
the City, with this Deponent, the deceas'd Mr. Ca- 
lin Maclaurin, and ſeveral others. And the Depo- 
nent replied, That the Gentlemen of that Meeting 
poſitively expected him there. To which the Pan- 
nel made no Reply; but he underſtood the Pannel 
went to the Meeting, though he the Deponent was 
not there. Depones, That, after the Council of 
Edinburgh had ordered the City-walls to be repaired 

in September 1745, this Deponent, upon the 6th 
of September, walked round the whole of them 
with the Pannel, That, on the 7th of rx 
dn (© 
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he again went wth = ad Work,; and ſoum 
but nine Men working at that Work, although he 
expected to have ſeen two r three: hundred , 
that, meeting with Deacon Magh;'|who:chadi the 
Charge of the Workmen, be aſted the / Deacon, 
How it came there were ſo few. People employed 
in the ſaid Reparation ? and tinhinks. the Deacofi 
anſwe red him, That the Pannel had told him, that, 
unleſs he had amore ſpecial Warrant for his Work, 
he might get it for his Payment! That that very 
Day, this bein complained of in Council. that the 
Work was carried on very lowly, the Deacon oh 
tained a more ſpecial Wartand fer making N 
tions of the Walls, and obtained Pieſs.wartants a- 
gainſt Workmen. That the next Day, being the 
3th of September, he again made the Round of tha 
Walls, and found only fourteen; Men at Work. 
That ſeveral Complaints were malle of the:Slownels 
of the Work to the Deponent, and ſeveral others 
of the Council: But the Deponent knows not whes 
ther any ſuch Complaints were made to the Pannel. 
Depones, That, when the Reparation of the Walls 
was firſt pr propoſed; the Pannel objected to it, or ac- 
count al the Expence, and the Lowneſs of the 
Town's Funds: Bat the t recovered, fromm 
Bailie Hape, he thinks, the Account of he like Ex- 
pence which was incurred in the Year 1715, 45 
mounting to but about L. 200 or. 300. That this 
Obj Wag dropped, and the Work begun. 
That he knows nothing of the Propoſal that was 
made to the Pannet, tor getting Sailors expett in 
Gunnery to- ſerve che City- cannon but, ſome time 
after he heard of that Propoſal, He ſaw upon the 
Council- table a Letter lying from the Commander 
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6f:the Ur/ula, one of 1 l/ 's Ships, addreſſed 
to: the Pannel, acquainting; bim That he had no 
Gunners to ſpare-for the Service of the City: And 
the Deponent / ſuppoſes that this: was an Anſwer! to 
2 Letter wrote by the Pannel demanding Gunners, 

s, That ſie himſelf made a Propoſal to tlie 
Pannel, for laying aſide the Trained Bands from the 
Service of the City, becauſe he believed there were 
too many diſaffected to the Government amongſt 
them. That the Panneſ rejected it; and ſaid, He! 
would: Rand for the [Honour of the Trained Bands. 
Depones, That; ſome Voluntiers came from the 
Neighbourhood of Maſſriburgh, Dalkeith, and o- 
ther adjacent Places, on the 1 5th of September; 
and that the Deponent had Occaſion to meet with 
Dr: Tuit, juſt as he parted with the Pannel: That 
the Doctor complained, That the Pannel had uſed 
him roughly, and was im a Paſſion at him, for no 
other Reaſon, as he ſaid, but for bringing in his 
Men. Depones, That, at a Council - meeting upon the 
16th September 174 5, in the Goldſmiths Hall, he 
faw a Petition ſigned by ſeveral of the Inhabitants 
of Edinburgh, din: particularly by ſome; of his own 
Acyuaintances,. (whom he chided for having ſigned 
it), :dcfiring a general Meeting to be called, to con- 
ſider what was proper ta be done. That he does not 
know how the ſaid Petition came in; nor does he 
remember whether it was read or not; nor can he 
ſay; that it was preſented, or put in the Hands of 
the Pannel, though he ſaw it in bis Hands. And 
the Paper, marked N*$. in the Liſt ſubjoined to 
the criminal Letters, being exhibited to the Depo- 
nent, depones, It is the fame which he ſa W on the 


T able, in the Goldſmiths Hall, and in the- Pannel's 
| Hand, 
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Hand. That the Meeting in the Goldiiniths Hall 


ſoon broke up, and another , was immediately held, 


in the, New Church We; at both which the, Pan 


nel preſided, That, in, "this laſt Meeting, there & 


was a great deal of Corifalion ; - the Petition was a- 
gain talkgd of; but he does not remember it, Was 
rend: And it was under the Conſideration of 47 
Meeting, whether the Town ſhould be, 1 . 
delivered up to the Rebels? and the far greater N dep 
of the Meeting were for the latter. Tt was: 110 upder; 
Conſideration, if ſome Dra Bens. ſhould be brought, 
into the Town for the 12 ence of the City , in con- 
ſequence of Offers to that Purpoſe, rh made 
by Mr. Graſſet, and Mr. Lindſay Secretary at War? 
by the Cry of the Generality was, No. agent, 
No Dragons. And he heard the Panhet + epeat theſe 
Words, No Drag ons; but Whether! as 1 own 0. 
pinion, Ot as he Senſe of the Meeting, he. cannot 
ſay : But the Meeting reſted in that Opinion, That, 
in the ſame Meeting, the Deponent propoſed,” that 
the Arms of the City ould be Sep in the Ca- 
ſtle, lince the Meeting had reſolved not to defend; 
it; ad the ſame Propoſal. alſo comprehended the t 
King's Arms then in it: Which Propa ſal the Nn 
nel repeated to the Meeting, as ns from the 
Deponent ; and was agreed to. But afterwards, it 
being moved, and inſiſted * on, that, it the Arms 
were delivered into the Caſtle, they could expe eat 
no Capitulation or Terms, the Relolution of deli 
vering them into the Caſtle was altered. After 
which, ſuch of the Members of the Council as were 
in the Meeting, went to the Goldſmiths Hall; 
where, and in the Council-chamber, they remain- 
ed all Night. Depones, That, at the Meeting in 
ü II h "FIG: the 
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the Goldſmiths Hall before that i in the New Church 


Ille, and at the ſaid Meeting in the New Church 
Ille, there was an Offer of Dragoons made to the 
Pannel twice, once by Mr. Groſſet, and another 
time by Mr. Lindſay Secretary at War; to one of 
which, (he thinks it was to Mr. Lindſay. in the 


New Church Ifle, who preſſed the Offer much up- 
on the Pannel), be anſwered, If the commanding 
Officer would ſend in Dragoons, he might do it; 


but he the Pannel would give no Orders for that 


Purpoſe. The other Offer by Mr, Groſſet, which 


he alſo preſſed much, and which. the Deponent 
thinks was the firſt, being made in the Goldſmiths 


Hall, the Pannel refuſed to accept of, Depones, 


** hat, at the Meeting in the New Churc Iſle, 


there was a Letter from the Pretender's Son. brought 


in, in what manner he knows not, further than it 
was ſaid to be handed in from the Door: And the 


firſt Time he ſaw it, was in the Hands of Deacon 


Orroch; who broke it open, and looked at the 
Subſcription, and was going to read it; but, a Cry 
being made againſt reading it, the Members of the 
Council inſiſted it ſhould not be read; and the 
Pannel forbid it to be read. And it was not read at 
that Time; but it was read in the Goldſmiths Hall, 
to which, as ſaid is, the Pannel and the Council 
retired. That, upon reading this Letter, it was 
propoſed what kind of Anſwer ſhould be made to it : 

And it was moved, that the Advice of the Aſſeſſors 
ſhould be taken upon it. That they were accor- 
dingly ſent for; but none of them were in Town, 
except Mr, Patrick Haldane; who came down to 
them a little, but declined to give any Advice. 


And, in E zplication of what he has already ſaid, 
depones, 
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depones, That the Motion for ſending for, the Aſ- 


ſeſſors, aroſe upon à Propoſal which had been 
made, That the City ſhould capitulate or ſurrender 
upon Terms; and that the Pannel having aſked at 
ſeveral of the Council, if they would go and capi- 
tulate? which they declined to do, it was then, or 
about that Time, that the Motion te r taking the 
Advice of the Aﬀeſſors was made. Th at Mr. Hal. 
dane was ſent for, and came; and then one of theſe 
two Things was propoſed to Mr. Haldane to give 
his Advice upon, Either what was proper to be done 
in the preſent Juncture in general, or what ſhould 
be done in relation to anſwering the ſaid Letter, he 
does not remember which; to which he thinks 
Mr. Haldane ſaid, Theſe Things are too difficult for 
me to give any Opinion of; and thereupon roſe from 
his Seat, and walked off; but does not remember if 
the Letter was read or ſhown to Mr. Haldane. 
That afterwards the Pannel changed the Terms of 
his Propoſal ; and ſuggeſted, that it might be pro- 
per to ſend out ſome of their Number, to gain Time: 
And a Committee of the Council, of four, was ap- 
inted to go, whereof the Deponent was one; 
and their Inſtructions were, to call only for ſuch of 
the Gentlemen in the Rebel-army as they were ac- 
quainted with ; and. to propoſe to them, if they 
would ſend ſome of their Number into the City,.to 
tell what they propoſed to have done; and to aſ- 
ſure, upon the Part of the Pannel, ſuch as ſhould 
be ſent i in, that they ſhould be allowed to return 
ſafely, That the (aid Deputation accordingly went 
out; and the Paper, marked Ne. ſigned and ſeal- 
ed by John Murray the Pretender's Son's Secretary, 
row exhibit and ſhown to the Deponent, was gi- 
1 ves 
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ven 10 him, as "the A515 8 to the firſt Deputation; Ef 
which he refers to.as Part of his Depoſition, © That 
the Deponent having given in this Paper, as the Re- 
port of the ſaid Deputatipn, it was objected to it, 
That it could not be agreed to by the Council; and 
John Coutts, then one of the Counſellors, ane late 
Provoſt of the City, faid, That it was impoffible to 
agree to it; and that they muſt ſend back again an- 
other Deputation, to ſee and get better Terms. 
Depones, That, when he returned, he was told by | | 
ſome Members of the Council, That Sir John Cope, | © 
with the Fleet in which the Troops under his Com- 
mand were, were arrived at Dunbar. That then 
it Was propoſed, that a freſh Deputation might be | 1 
ſent to obtain better Terms; which was agreed to. || ; 
The Deponent was propoſed to be one of the Depu- || 1 
ties; but refuſed it, and very ſoon thereafter left || 1 
the Council: But he underſtood, that a Deputation f 
of four did go, and was told ſo by one of the De- 
Puties ; ; and ſaw the Paper marked N* 3. mention- i 
ed in the Liſt of Writings; which was the Reſult || t 
of that ſecond Deputation. © Depones, That of the f 
City-arms there were between thirteen and fourteen 1 
hundred Firelocks and Bayonets ; about a hundred I fi 
of which Number were in bad Condition. De- a 
pones, That, after the Pannel, and the Deponent, b 
with the other Members of Council, retired out of || Þ 
the New Church Iſle, to Goldſmiths Hall, or t 
Laigh Council-houſe, he was deputed, by the Pan- | w 
nel, and the other Cotinſellors, to wait of the Lord I he 
Juſtice-Clerk, that he might give his Advice, ei- 
ther to the Council, or to as many of them as 
ſhould wait upon Finn what it was proper for them, 
at that Juncture, to do; and others at the ſams 
ume 


E 

time were appointed to 6, fame Meſſage ti to 
it the Lord Advocate and Solicitor, for the Time, 
:- | The Deponent went, in obedience to this Order; 
t, | but, before he had gone a little Way from the 
14 Goldfmiths Hall, he received certain Information, 
te | that the Lord Juſtice-Clerk had left the City; 
to | which he reported to the Pannel, and the Council, 
n- |. in the Goldſmiths Hall. And depones, That the 
s. | fame Anſwer with reſpe&t to the then Lord Advo- 
by || cate and Solicitor, was returned in the Depoticnt's 
e, TOR: That they! had left the 2 85 21 88 


en | XIII. Jon Wilfn, Merchant, N80 115 8 of 
be || the Bailies of , Edinburgh, depones, That, upon a 
o. || Saturday towards the End of Auguſt the Deponent 
u- || was prefſed by ſeveral of the Burghers to go to the 
eft Provoſt and complain, that nothing was a-doing 
on || for the Defence of the City, notwithſtanding that it 
e- | was then certain that the Pretender's Son was landed 
n- in the North, and on his March Southwards. That 
alt | the Deponent accordingly went the fame Day; and, 
he for the above Reaſons, propoſed, - that the Provoſt 
en || ſhould forthwith call a Meeting of the old and ſub- 
ed || ftantial Burgeſſes of the Town. That the Provoft 
he- || at firſt received the Propoſal, with a little Laugh; 
nt, | but, after Reflexion, agreed to it. That the De- 
of | ponent propoſed that the Meeting ſhould be called 
or | that ſame Night; but the Pannel faid; the Burghers 
n- | would be gone to their Diverſions, and would not 
"rd be got together. To which the Deponent anſwer⸗ 
ei- ed, That no Time was to be loſt; and, if the Meet- 
as ing was not called that Night, it thould' be early 
m, | Monday Morning. That the Deponent, at the fame 
me | time, told the Pannel, that, during the Rebellion 
mg | in the Year 1715, the Town of Glaſgow had raiſed 
a 


J 62 7 
a Regiment of 500 Men, Ly he was ſure that the 
City of Edinburgh could raiſe 1000 ; but the Pan- 
nel ſeemed to laugh at the Propoſal, believing that 
Money could not be got to pay them; and faid to 
the Deponent, You remember, John, that, upon a 
certain Occaſion, we could not raiſe a ſmall Sum far 
a particular Purpoſe ; and how do you imagine we 
ſhould be able to maintain 1000 Men? He added 


further, That they could not raiſe ſuch a Body of 


Men, without being guilty of Treaſon, unleſs they 
had the King's Sign- manual. To which the Depo- 
nent anſwered, That he knew that very well; but, 
if that were applied for, it might be got. Depones, 
That the Meeting of the Inhabitants was not called 
till the Tueſday; and then it was held in one of the 
Church Iſles, where two or three hundred Burgeſ- 
ſes were preſent, and the ſame Propoſal was again 
made of raiſing a Regiment of 1000 Men; and 
ſeveral other Propoſals were made for putting the 
City into a Poſture of Defence. That the Pannel 
did not ſeem to oppoſe any of theſe Propoſals. That 
it was agreed by the Meeting, to apply to the 
Crown-lawyers to procure his Majeſty's Sign-ma- 
nual for raiſing the Regiment; and alſo, to take 
their Opinion concerning certain Voluntiers who of- 
| fered their Service, Depones, That, in that Meet- 
ing, the Pannel, who preſided in it, directing his 
Diſcourſe to the Deponent, faid, in a jocular Way, 
Joln, this is your Meeting. To which the De 
nent anſwered, My Lord, I am not aſhamed oft 
Depones, That, after the ſaid Meeting, a Petition 
was drawn up, to be ſigned by ſuch of the Inhabi- 
tants as were ſo diſpoſed ; praying the Magiſtrates 
and Council's Allowance to aſſociate themſelves as 
| * DVDoaluntiers 
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Voluntiers in defence of the City; and ſeveral diffe- 
rent Copies of the fame Petition were left in the 
New Church Ille, to be ſigned, ftötn Time to 
Time, by ſuch of the Inhabitants as inclined: And 
the Petition in the Clerk's Hands, now ſhown to 
the Deponent, being the 5th' in the Liſt of Wri- 
tings ſubjoined to the Criminal Letters, is the Peti- 
tion that was ſigned by this Deponent. That, When 
they had got about two hundred Subſcriptions, ©” 
Committee of four or five of them were ſent to the 
Pannel, to deſire he would be pleaſed to name their 
Officers: That the Deponent and Bailie Nimm 
were two of thoſe Þ 7 were ſent: That they 
thought the Pannel was very dilatory in naming their 
Officers. That the Piehonkat himſelf applied two 
or three different Times to him for that Purpoſe; 
and ſeveral Days interveened betwixt the firſt Appli- 
cation, ' and his naming any of them; and, at laſt, 
he named the Captains, and allowed them to name 
their Subalterns: But it was then but about ten 
Days before the Rebels got Poſſeſſion of the Town. 
And, being interrogate” for the Pannel, depones, 
That they had ſeveral Meetings in the New Church 
Ille with the Pannel; and he doubts not but the 
Pannel may have named the Captains on Saturday” 
the 7th of September, though the Deponent cannot 
be certain of the Day of the Week or Month; but 
is ſure, that a Liſt had been given'to the Pannel, 
out of which he might name theſe Captains, five or 
ſix Days before he named them. And, being fur- 
ther interrogate for the Pannel, depones, That it 
was underſtood, that the Field-officers were to be 
named, not from among the Voluntiers themſelves, 


but proper Perſons to be found who were more eil 
led 
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led? -10:military ;Afairs, Nn That there were if | 

ny Complaints, f that the Reparation of the Town- tt 
=> went on very ſlowly ; and particularly re- I ſe 
members, that tliat Part of the Wall which ſeemed. | 11 
maſt dangetous, to wit, at the College Kirk, and || a 
from the New Port to Leith Wynd, was not. repaired P 
or barricaded till Monday the 16th. of September, the fc 
very Day before the Rebels entered the Town: And t. 
the Deponent, on that Manday, went to the Coun- b 
cil himſelf, and complained; and got proper War- 1 
rants to preſs 17 one Where was fi 1 n 


EE EEE 


That Bailic Nobert e was — Secon J Bailie that | « 
Year.; and the; Second Bailie. is; called, The Boilie of, In 
the publick Werks; becauſe,” .by his. Office, he has p 
the; Overſight of theſe Works. That the Heponent tl 
had ſeveral times complained | to the Pannel, and o- fl P 
thers of the Magiſtrates, that*theſe Works went on 4 
very {lowly : And particularly, remembers, that he MW q 
once. complained to the. Pannel himſelf on that Ac; «© 
count; and the. Pannel anſwered, . That he had gi: WW / 
ven Orders to; Bailic Baillie about the Works, and; b 
Power to preſs, Workman. . But depones, t a- b 
bout. that Time; the Election of the As Was. f 
going on, which. happened upon a Saturday; and. F 
then the Work went much flower on than at other B 
Times; and the Trades-people, were ſo taken up a- I tl 
bout their Elections, that the Deponent believes it E 
was hardly in the Power of the Pannel or Magi- B 
ſtrates to get the Tradeſmen to work, And being fur- I P 
ther 1 interrogate for the Pannel, Whether that Part of I =: 
the Wall above deponed upon, at the College Kirk, o 


ad. from the New Port to Leith Wynd, was not p 
ſo 
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ſo far repaired before thety 6th of September, that 
the Breaches were made up, and the Parapet built, 
ſo that nothing was wanting, but the barricading 
the Ports? depones, That it was another Perſon, 
and not the Deponent, who was employed to ſee that 
Part of the Repairs made on the 16th; and there- 
fore the Deponent cannot with Certainty anſwer 
the Queſtion: But knows, that theſe Ports had not 
been barricaded as ſome of the other Ports of tho 
Town had been, (which was all the Deponent 
meant in the former Part of his Oath on this Ar- 
ticle); and knows that a great many Hands were 
got, and a great deal of Work done that Day; and 
the Tradeſmen themſelves ſaid, That they had done 
more that Day than for ſome Days before. De- 

nes, That the Deponent was preſent at a Meeting 


that ſeveral of the Burghers in Town had with the 


Pannel in the Houſe of Mr. Wilſon Taverner in E- 
dinburgh ; and which Meeting was held in conſe- 
quence of a Requeſt made by ſome of theſe Burgh- 
ers, that the Pannel ſhould meet with them: 
And there were preſent at the Meeting a good Num- 
ber, the Deponent cannot be- poſitive how many ; 
but there were, he thinks, twenty, or thirty, or 
forty of them: And that Meeting deſired of the 
Pannel, that he would diſcriminate the Trained 
Bands one from another, and put Arms only in 
the Hands of ſuch as were known, by the old 
Burghers, to be well affected to the Government: 
But the Pannel ſaid, That that was too delicate a 
Point for him to meddle with, And being inter- 
rogate for the Pannel, depones, He knows nothing 
of that Propoſal's being made to the Council. De- 
pones, That he knows there came in ſeveral Vo- 

Ti luntiers 


EC 4 = w— 
— 3 —_ ** — 
”T 8 - hed * o 


1 


— ö —— — — — — 
5 8 2 3 r —P 
SE - — >. 5 5 ET * 8 e © DP» 
1 
on” N e * 23 L = 1 
* 5 —_ : « ITE 
CF 2 a r *. — wn F 


= . 5 
. e 
wage © _ IS = Warts 7 


— 
. f 

2 

* 

1 


1 = — * K - 2 — _—_ 9 — =Y = — = = 
X —» + rn — . * 0 3 — I, = OE N An 75 * * PT as 2. 
e 5 0 — * — — + „ — X — 
Lf —_ *P 4 2 — . Pr x. * N 
2 CY þ . —_— — 2 1 — 2 2 - 
y \ 8 . 4 n SIS mY * 2 * 


x 3 — - = . m = - —_ _ — < - 
Fe 6 L at. — RS _ 4 FS * , * OF 3 1 
1 K. mm 6 5 — ” —— — 
rr 5 


— — 


[. 66 ] | 
luntiers from Mufſelburgh * Invereſ, along with 
Sir Robert Dickſon; and another Body of Volun- 
tiers from Dalkeith, under the Command of Mr, 
Lewis Douglas Advocate, and Dr. Tait. That 
the Deponent knows nothing of their Reception hy 
the Pannel, further than that the Body that came 
from Dalkeith, on Saturday the 14th, were lodged 
in the High School, and ordered to keep Guard at the 
High School Yards; but were not joined to any o- 
ther Body of Troops till Monday at Two o Clock 
Afternoon, that the Deponent went to the Pan- 
nel's Houſe, and propoſed that they ſhould be join- 
ed to ſome other Company: And the Pannel de- 
ſired him to join them to any Corps that he 
thought proper; and the Deponent accordingly 
joined them to that Company of Voluntiers where he 
himſelf ſerved, and which was commanded by Sir 
George Preſton. Depones, That, in the Afternoon 
of Monday the 16th of September, as the Deponent 
was keeping Guard at the Nerherbot Port, he was 
informed, that there was to be a Mecting of the In- 
habitants in the New Church Iſle; and it was re- 
ported that the Town was to be delivered up: Up- 
on which the Deponent aſked Leave of his Captain, 
Sir George Preſton, to go to ſee what was doing, 
That the Deponent came, and found the Pannel, 
and moſt of the Magiſtrates, with ſeveral of the 
Inhabitants, in Goldſmiths Hall. That the Depo- 
nent ſaid to the Pannel, What, are you going to give 
up the Town, when we have thirteen hundred Men 
in Arms, that are ready and willing to defend it to the 
utmoſt? To which it was anſwered, either by Mr. 
Lauder the Surgeon, or by Mr.Orrock, Your Champi- 
on Mr, Williamſon has given up the Defence of the 

22 | Town; 
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Town; and do you * to hold it out? The 
Deponent replied, That he would not believe that, 
unleſs he had it from Mr. Williamſon's own Mouth 
for none but a Coward, or a Jacobite, would give 
it up. Upon which Mr. Williamſon appeared; and 
ſaid, He was willing to hold it out to the utmoſt; 
if his Men would ſtand by him; but that he had 
not above ten or twelve Men that appeared where 
they ſhould have been. And the Deponent ſays, 


Mr. Milliamſon was Lieutenant to a Company of 
Edinburgh Voluntiers. That he knows not what the 
Number of that Company was; but that he believes 


it was fifty; fixty, or ſeventy Men. That the De- 
ponent then aſked the Pannel, What he was re- 
ſolved to do? And he ſaid, That he would take the 
Advice of his Brother-bargefles. That, about this 
Time, Mr. Grofſet came into the Meeting with a 
Meſſage from tome of the Crown-lawyers, offering 
the Dragoons for the Defence of the City, if the 
Provoſt 'would order them : And the Pannel an- 
ſwered, That he would give no Orders; but that, if 
they were ſent in, he would receive them; De- 
pones, That Mr. Laurence Dundas, being in the 


Meeting, infiſted, that the Pannel, as Provoſt, 


ſhould give the Orders for bringing them in: That 
the Pannel repeated his former Anſwer; and Mr. 
Dundas, or ſome one of the Meeting, ſaid, That, 
if he refuſed, he behoved to anſwer for it, if the 
Town was given. up. Depones, That the Depo- 
nent was ordered by the Pannel to his Poſt at the 


Netherbow ; and that Inſtant, or in a very little 


Time, the Fire-bell rung; fo that the Deponent 


was not preſent at the Meeting in the New Church 
lle. Depones, That, upon the Deponent's Return 


112 Os 


ce — — 
I EPS Fr P 
EA. 


— — — 


— . TT: 


* 
8 
2 
14 — Tr 


* 1 — * Fram 
— , 2 
3 — 


7 dd . ES al... 
r „ DA aro 


— 


— 
3— > 
DEST TN 


SE 


1 


_ 8 - = 
a. © 3" — 
— 1 "> ex 
8 5 
. ae „. 
— — 
7 e * 


68 

to the Netherbow, he acquainted Sir George Preſton 
of what had paſſed; who thereupon immediately 
left him, to go to the Meeting; and did not return 
for half an Hour or an Hour; during which Time 
the Deponent knew nothing of what was doing. 
That, upon Sir George's Return, he ordered the De- 
ponent, and the reſt of the Company, and another 
Company, alſo upon Guard there, to march to the 
Alarm- poſt, which was in the Lawn-market. That, 
when they came to the Croſs, they got Notice, that 
the other Companies of Voluntiers had gone to the 
Caſtle, and delivered up their Arms; and, when 
they came to the Alarm-poſt, finding none of the 
Voluntiers there, they alſo marched up to the Caſtle, 
and delivered up their Arms; and thinks it was then 
about Sun-ſetting. Depones, That the thirteen hun- 
dred armed Men that he mentioned to the Provoſt, as 
above deponed, were compoſed of the City-guard, 
the FEdimburgh Regiment, the Edinburgh Voluntiers, 
the Seceders, the [rvereſe, Muſſelburgh, and Dal- 

#eith Voluntiers. That the Deponent cannot, from 
his Memory, now ſpecify the particular Number of 
cach Corps: But he is ſure, that, at that Time, he 
did compt them, and they did amount to the fore- 
ſaid Number; and were all well armed with Guns, 
Swords, and Bayonets. Depones, That, by compt- 
ing, the Deponent means no more than adding the 
Numbers of the ſeveral Corps as 5 e by their 
Officers. 


XIV. Walter Greſſet, late Collector of the Cu- 
ſtoms at Allba, now one of the General Inſpectors 
of the Cuſtoms of Scotland, depones, That, upon 
Monday Afternoon the 16th of September 1745, 

as 
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69 
as the Deponent was coming to Town in Com- 
pany with Lord Juſtice-Clerk, they met ſeveral 
People coming full ſpeed out of Town; who in- 
formed them, that the Rebels were by that Time 
at the Weſt Port. That thereupon Lord Juſtice- 
Clerk ſent the Deponent with a Meſſage to the 
Pannel, then Lord Provoſt of the City, while at 
the ſame time the Lord Juſtice-Clerk himſelf rode 
to meet the Dragoons, who. were then a Mile 
North-eaſt of the City of Edinburgh,: That the 
Meſſage to the Pannel was, to know whether he 
was reſolved to defend the City of Edinburgh; to 
preſs his defending it; and to aſſute him, if he 


was to defend it, he ſhould have a hundred Dra- 


goons, or as many as he pleaſed to deſire; and to 
get the Pannel's Anſwer. That the Deponent, in 
his Way to the Town, met the then Lord Advo- 


cate, to whom he reported the Meflage he was ſent 


with; who approved of it, and preſſed him to haſte 


to deliver it. That the Deponent found the Pan- 


nel in the Goldſmiths Hall, with ſeverals of the 
Magiſtrates and Council, and other Perſons, it be- 
ing then betwixt Three and Four Afternoon; and 
the Deponent delivered his Meſſage to the Pannel 


in the above Terms, as from both the Lord Juſtice- 


Clerk and Lord Advocate. That the Pannel ſhift- 
ed to give a direct Anſwer to the Meſſage: And, 
being preſſed to it by ſeverals of the Meeting, he at 
laſt made a Speech; in which he ſaid, He would 


do nothing unworthy of the Station which he was 


in: He urged the Uncertainty of Sir John Cope's 


coming to their Relief, and the Danger of the Lives 


and Properties of the Inhabitants ; and concluded, 
That he was againſt defending the Town; but ſaid 
he 
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he would toads his Council. And being 
interrogate for the Pannel, What were the Expreſ- 
fions that imported his being againſt the Defence of 
the Town? depones; That he cannot remember 
the particular Words ; but the whole Purport of 
his Speech tended that way. Depones, That, as 
there were ſeveral Altercationsbetwixt the Deponent, 
as well as other Perſons preſent, and the Pannel, the 
Deponent defired an Anſwer in Writing: Which 
the Pannel declined to give, ſaying, That the Depo- 
nent was very capable to return a verbal — 
That the Deponent ſtill inſiſted for an Anſwer in 
Writing; and the Pannel repeated the ſame Anſwer. 
Then the Deponent ſaid, He could make nothing 
elſe of the Pannel's Anſwer, but that he refuſed to 
defend the Town, and admit the Dragoons. And, 
upon that, the Pannel agreed to give him a written 
Anſwet; and believes might have ſaid, That the 
Deponent miſtook! bim. That the Pannel accor- 
dingly gave the Deponent an Anſwer in Writing, 
directed to the Lord Advocate and Lord Juſtice- 
Clerk. And being ſhown the Letter in the Clerk's 
Hands, produced in this Trial by Mr. Craigie, a 
preceeding Witneſs, depones, That that Letter is 
the Anſwer he then got from the Pannel. De- 
pones, That, upon receiving that open Letter, and 
reading it, he ſaid to the Pannel, That he bad al- 
ready aſſured him from Lord Advocate and Lord 
Juſtice-Clerk, that it was their Opinion that he ſhould 
defend the Town; and that he ſhould have a hundred, 
or as many Dragoons as he ſhould defire, to aſſiſt 


in the Defence of it; and that he muſt anſwer for 


the Conſequence of that unneceſſary Delay. Upon 


which the Pannel left the Meeting, and the De- 
ponent 
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ponent came off with the written Anſwer. De- 

nes, That, at the above Meeting, in anſwer to 
what the Pannel had ſaid of the Uncertainty. of Sir 
Jobn Cope's coming in Time, the Deponent ſaid, 
That as they had certain Advice, that Sir Jobn Cope; 
and the Troops, were at Aberdeen, and were to 
imbark for Leith, they had Reaſon every Hour to 
look for their Landing. Depones, That, at the 
ſame Meeting, ſome of the Company, and, the Depo- 
nent thinks, Capt. James Murray, ſaid, That, if 
the Town was not to be defended; it was neceſſary 
that Care ſhould be taken of the Arms in it, ſo as 
they ſhould not fall into the Hands of the Rebels: 
And, as the Deponent underſtood it, that Speech 
was directed to the Pannel, as was every thing elſe 
ſpoke. out in that Meeting, in which he preſided; 
but the Pannel made no anſwer to it. Depones, 
That the Deponent returned from that Meeting to 
the Lord Juſtice-Clerk's at Brun/tame, and ſhowed 
him the aforeſaid written Anſwer; That the Lord 
Juſtige-Clerk ſent him immediately with it to the 
Lord Advocate, and Brigadeer Fowtkes, then at Mu. 
ſelburgh. That the Deponent delivered the faid 
written Anſwer to Lord Advocate. That by that 
Time Lord Advocate had got Advice by two Let- 
ters from Dunbar, of the Arrival of Sir Fobn Cope 


with the Tranſports, and Troops under his Com- 


mand, off that Place; and Lord Advocate inſiſted, 
that the Deponent ſhould immediately return to 
Edinburgh, and ſhow the Pannel thoſe Advices he 
had got; and at the ſame time wrote a Letter, cer- 
tifying, that theſe Letters carried by the Neponent 
were the original Letters carrying the Account of 
Sir Jobn Cope's Arrival, That the Deponent forth; 
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72 
with ſet out from Muſſelburgh, it beginning 1 
to grow dark, and came with all the Speed he 
could make to Edinburgh; and found the Pannel, 
with his Council, in the Council-chamber, and put 


into - his Hands the Lord Advocate's Letter, with 


the foreſaid Letters of Advice, That the Pannel, 
upon reading them, ſaid, They were come too late; 
tor they had agreed to capitulate, and had ſent 
ſome of their Number to treat about the Terms; 
and at the ſame time reached to the Deponent a 
Letter, which, upon opening it, the Deponent 
found to be ſigned, Charles P. R. and is the 
fame Letter mentioned in the firſt Article of the 
Liſt' of Writings ſubjoined to the criminal Let. 
ters; the ſame being now ſhown to the Deponent. 
Depones, That the Deponent then propoſed, that 
as probably the People ſent out to the Rebel- camp 
could not by that Time be got the Length of the 
Camp, a Meſſenger ſhould be immediately ſent to 


bring them back; which the Pannel agreed to, and 


it was done accordingly. That, about that Time, 
| Provoſt Drummond came into the Council-houſe, 
and he and Provoſt Macaulay inſiſted, that they 
ſhould then reſume the Defence of the Town: that, 
for that End, the Fire-bell ſhould be rung, that 
being the Signal for conveening the Inhabitants, or 
bringing them to their Poſts. That the Pannel an- 
ſwered, That they muſt be tender of the Blood of 
their Fellow-burghers : That, ſhould they ring the 
Alarm-bell, the Rebels might hear it; and ſhould 
thoſe of their Number, who were ſent out to treat 
with them, be arrived at the Camp, they might 
hang them, or uſe them ill ; or Words to that Pur- 
pole, That ſame others in the Meeting 1 the 

ame 
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lame thing; particularly Dean of Gild Hathorn, as 


the Deponent thinks, but cannot be poſitive. De- 
pores, , That ſome of the Company, the Deponent 
thinks Provoſt Drummond, anſwered, That the Ci- 
ty ought not to la ay down their Arms till the Trea- 
fy was concluded; and the preparing for their De- 
fence, was the beſt Way for obtaining good Terms: 
And, at the fame time, propoſed,” that, if they 
did not incline to ring the F ire-bell, a Bank might 
be ſent through the Town, (by which the Depo- 
nent underſtood beating a Drum), or any other 
Method, for bringing the Inhabitants together. To 
which the Pannel anſwered, That that was a Mat- 
ter of too great Importance for him to take upon 
him by himſelf, for he would be determined by his 
Council. That Provoſt Drummond faid to the Pan- 
nel, That he was the Perſon that muſt give the 
Orders, and muſt anſwer for them; and the Coun- 
cil had nothing to do in it. Depones, That the 
Council, at leaſt ſeverals of them whom he knew, 
were' preſent in the Meeting, but none of them 
ſpoke.” That then the Pannel was going to leave 
the Chair; but ſome of the Council inſiſted that 
he ſhould keep i it ; which he did accordingly. De- 
pones, That thereafter the Pannel, and ſome others 
of the Council, particularly, as the Deponent re- 
members, Mark Sandilands, urged, that the Town 
was not defenſible. To which the Deponent an- 
ſwered, That he well knew the Situation of the 
Town, and likewiſe knew the Condition of thoſe 
who were to come againſt it, Who had no Cannon, 
and were very ill armed; and that he would un- 
dertake to be one of fifty to defend the weakeſt Part 
of the Town: And ſome of the Council joined the 
FACGPY: Deponent, 
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Deponent, particularly one Mr. Currie, who offer- 


ed to make, one of the fifty, and to find the reſt of 
them within the Town. That thereupon the Pan- 
nel ſeemed. to come to a Reſolution to defend the 
Town, provided Gen. Gue/t would give them what 
Arms were neceſſary, That the Deponeat offered 
to go to Gen. Gueſi; and that the Pannel might be 
ſatisfied, that he did not miſtake or miſrepreſent his 
Meſſage, deſired that one of the Council, who the 
Pannel could confide in, might be ſent alongſt Wil 
him; and accordingly, -Provoſt Coutts. was ſent. 
That, upon deliyeripg the Meſſage to Gen. Gueſt, 
he expreſſed his Satisfaction with the Reſolution of 
defending the Town; affured them they. ſhould 
want no Aſſiſtance that was in his Power to give 
them; and that how ſoon they ſhould diſtribute th 
Arms properly belonging to the City, they ſhould 
have what more Arms they had uſe for: That he 
had already given Orders to ſpike up the Cannon on 
the City-walls, and beat © che Trangidhs - but 
that now he would  countermand theſe Orders, 
And, being interrogate for the Pannel, depones, 
That no Part of the Meſſage, ſent by the Pannel to 
Gen. Gueft by his Hands, was touching the Dra- 
goons z. neither did the Deponent make any Propo- 
ſition to the General relating to them. Depones, 
That, upon Provoſt Coutts and the Deponent's Re- 
turn from the Caſtle to the Council-chamber, the 
Pannel told the Deponent, That, as the Meſſenger 
they had ſent after their Deputies had not overtaken 
them, the Council were come to a Reſolution not 
to defend the Town :- And the Council, at leaſt 
ſeverals of them known to the Deponent, were 


preſent at the Time. Depones, That thereupon 
it 


7 
it was propoſed, and, 1 the Deponent thinks, 


by Provoſt Drummond, That, if the Town was 
not to be defended, Care at leaſt ſhould be'taken to 
ſecure the Arms, that they ſhonld not fall into the 
pay Hands. Vpott" which the Paninel reached to 

rovoſt Drummond the before mentioned Letter, 
ſigned Charles P, R.; by which, he ſaid, Mr. 
Drummond would ſee, that if the Arms were put out 
of the Way, the Highlanders would” plander the 
Town. To which Provoſt Drummond anfwered, 
That if the Town fhould furniſh the Rebels with 
Arms to fight againſt the King's Troops, had they 
not Reaſon to oY that when the T6wn-thould 
be retaken by the King's 555 they would look 
upon the Town as Enemies, and uſe them as ſuch? 
That thereupon the Deponeht inſiſted to have the 
Pannel's Anſwer in Writing to the Meſſage he had 
brought him from Lord Abe Fo hich the 
Pannel anſwered, That he had already put too much 
in Writing that Day, and he would write'no'more 

upon the Subject. And thereupon Provoſt Drum- 
mond and the Deponent © came away. And being 
interrogate, Whether at this Time, when he left 


the Pannel in Council, he did not fay, he was go- 


ing to, bring in the Prigoons'? de 7775 That he 
was ſo far from rel fo, or intendipg it, that had 
he met the Dragoons coming ip, he would have 
turned them back, in teſpect of what had paſſed i in 


his laſt Converſation, with the Pannel. 


8 28 


XV. Mr. Lewis Douglas, Advocate, depones, 
That betwixt Two and Three o' Clock Afternoon 
of Sunday the 15th September 1745, the Deponent, 


and one Mr. Tait a Phyſician in Dalkeith, came 


K k 2 with 


| 760 
with 47 Men, . as the Be thinks, all 


Inhabitants of Dalkeith, to offer their Service to 
Provoſt Stewart, to alſiſt in the Defence of the Ci- 
ty of Edinburgb, againſt the Rebels. That, in their 
Way to Edinburgh, Mr, Tait left the Deponent 
with the Men, in order to find out the Pinnel, to 
get Arms for them. But, about Six o' Clock, Mr. 
Tait returned: to the Deponent and told him, 
That the Pannel ſaid he had no Arms to givè them; 
and that, upon this, Mr. Tait had applied to the 
then Load Advocate; who told him, that it would 
be neceſſary for him to draw a Petition, addteſſed 
to him the Lord Advocate: Which Mr. Tait ac- 
cordingly did; and the Lord Advocate fubjoined a 
Recommendation on the Foot of the Petition, di- 
rected to Gen. Gueſt. Which Petition and Recow- 
mendation being preſented by Mr. Tait to Gen. 
Gueſt, Gen, Gaeſt granted a Warrant upon Mr. Ly- 
on Storemaſter, to TE to the Deponent, and the 
Men that came alongſt with him, 50 Stand of 
Arms, a Barrel of Ball, and a Barca of . Powder : 
And that about Six or Seven o Clock they were ac. 
cordingly received, - Depones, That Mr. Tait in- 
farmed the Deponent, that when he Mr, Tarr con- 
verſed at firſt with the Pannel, and was told, as a- 
bove, by the Pannel, that be had no Arms to give 
the Men who were coming from Dalkeith, Mr. 
Tait, upon that, aſking, If the Men might f not- 
withſtanding come into the Town of Edinburgh? 
the Pannel faid, They ſhould be very welcome. 
That, upon their Return from the Caſtle, the De- 
ponent, with the Men that came alongſt with him, 
went to the Parliament-cloſe ; where they remain- 
ed, until that Mr, Tait, who had gone in 1 
| Q 
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of the, Pannel, l 77 1 Orders from him, 


both as to their Quarters, and the Place of the Town 
which they were to defend. That it was ſome time 
before Mr. Tait returned : And when he returned, 

ke told the Deponent, That the Pannel declined for 
ſome time to give any Orders; but at laſt, by the 
Interceſſion of Provoſt Drummond, the Quarters 


which were allotted for them, was the High School; 


and the Place of the Town they were to defend, 

was _ the Cowgate Port to the Back of the In- 
firmary. That they remained there, and kept Guard 
all Nicht: But in the High School, where theit 
Quarters were allgtted them, they had neither Meat; 

Coil,” or Candle. Depones, That, betwixt One 
and Two o Clock, as the Deponent thinks, the 
Pannel made his Grand Round ; And that then the 
Deponent, with his Men, turned out their whole 
Guard to him. That he is poſitive the Pannel did 
not ſpeak to him; and, ſo far as he remembers, he 
diq not fpeak to any of the Men: And that Mr. 
Tait, with a Party of 16 Men, eſcorted him from 
their Guard to the next Guard. 'Depones, That a 
Meſſige coming to Mr. Tait about Twelve of Clock 
of Monday the 1 6th of September, giving an Account 
that his Wife was dangerouſly ill, and who accor- 
dingly died that Day, Mr. Tait was obliged to leave 
the Town, and the Command of the Men wholly 


upon the Deponent: And the Deponent having 


gone to wait of the Pannel, to acquamt him of what 
had happened to Mr. Tait, and to deſire that the 
Pannel might appoint ſome proper Perſon to com- 
mand the Men who came alongſt with the Depo- 
nent in conjunction with himſelf; the Pannel made 
anſwer, That your Men were in ſo good Order laſt 

Night, 
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Night, that I don't ff * in need of any 
Afliſtance; but if you know, of any proper Perſon, 
hs may name him, and I'll appoint him. Upon this, 
ailie Wilſon came in, and told he was very glad to ce 
the Deponent with the Pannel; for it was upon the 
ſame Errand he was come to ſpeak to him to know 
how theſe Men were to be quartered. The Pro, 
voſt's Anſwer was, That he had ſo many 7 g in 
his Head, and was CHD hurried, that . 5 
red the Bailie might give Orders thereanent himſelf, 
Depones, That, betwixt Ten and Eleven of the 
Sunday Night, Bailie Milſn's Wife ſent to the De- 
ponent and Mr. Tait, deſiring that they might come 
and eat ſomething with her, They accordingly 
went; and, hen in her Houſe, ſhe ſaid ſhe was 
ſorry they had been ſo little taken notice of. That 
the Deponent and Mr. Tait were a good deal ſur- 
priſed, that none of the Magiſtracy, or thole who 
had the Direction of the Affairs of the Town of E- 
dinburgh, came near them; conſidering the Place 
which, they were ſet to guard, and which, in the 
Deponent's Apprehenſion, was of very great Impor: 
tance; to the Town of Edinburgh. This made the 
Deponent believe, and ſay to M.. 4. ait, That the 
Defence of the Town was altogether a Joke; and 
that he would return next Morning back to Dal. 
keith, Mr. Tait, in anſwer to this, ſaid, That he 
was wrong in thinking in that Manner: For ſuch 2 
Piece of Conduct would appear fooliſh, if they ſhould 
come the one Day and return the other: And be- 
ſides, if they acted a Part becoming themſelves, 
they were not anſwerable for the Conduct of others, 


And being interrogate for the Pannel, How they 


were provided in Meat, Drink, Coal, and n 
| the 
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the Time they remaiged in Welter of Edinburgh ; 


and when it was they left it ? depones, The whole 


Time they remained in Edinburgh they were obliged 
to provide for themſelves. And, upon hearing the 
Fire-bell ring upon Monday Afternoon, he imme- 
diately ſent up to know what was the Matter: And 
the Perſon he ſent, meeting with James Carmichael, 
Writer to the Signet; Mr. Carmichael ſent the De- 
ponent” Word, that it was his Buſineſs to march up 
his Men forthwith to the Laun- market. And the 


Deponent upon this imagined, they were immedi- 


ately going out to fight the Rebels; and therefore 
marched up his Men, without Loſs of Time, to 
the Laun-martet. And when he came there, he 
found.the Voluntiers all coming down from the Ca- 
ſlle, after having delivered up their Arms. Upon 
which the Deponent marched up his Men to the 
Caſtle, and delivered in his. Arms alſo. And, up- 
on this, the Men got Ladders, ſcaled the Walls, 
and went to Dalkeith that Night ; but he himſelf 
ſaid in the Town all that Night. 


XVI. Mr. Joln Tait, Doctor of Medicine in 
Dalkeith, depones conform to the preceeding Wit- 
neſs, in fo far as concerns the Facts which happen- 
ed while the Deponent was in the Town of Edin- 
burgh; with this Variation, That he does not re- 
member that he uſed the Word geclined to Mr. 
Douglas, when he was giving him an Account of 
the Orders he then received from the Pannel with 
reſpect to the Mens Quarters who came alongſt with 
him, and the Place of the Town they were to 
guard; but he told Mr. Douglas, that the Pannel 
delayed giving Orders for ſome time, Neither does 

| he 
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he remember, that he uſed that Expreſſion to Mr. 


# a4 +. + # 


Iſlands, and that he was marching with a Body of 
Rebels Southward. That the Deponent, being in 
the Town of Edinburgh in the Year 1715, obſer- 
ved then a Zeal and Warmneſs in the Inhabitants, 
which proceeded from that Diſpoſition appearing 
firſt in the Magiſtracy, and which ſoon ſpread it- 
ſelf among the other Ranks of People. That the 

Method taken at that Time for the Defence of the 
City, was by Pariſh- guards, there being 400 Vo- 
luntiers, who had aſſociate themſelves together be- 
ſides, and who were very well diſciplined before the 
Rebels came then neat to the Town. That the 
Trained Bands were laid aſide, as being a promiſ- 
cuous Set of People, whereof many were diſaffect- 
ed; and the Care of the Town was given, in place 
of them, to the Pariſh and City Guards, in whole 
Hands Arms were put, as being known to be Peo- 
ple well affected to the Government, That, 155 
. the 
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the late Rebellion, & 8 did. not obſerve, 
in the Town of Edinburgh, ſuch a Keenneſs and 
Zeal for the Support of his Majeſty's Government; 
and at this Time nothing but Coldrifeneſs, [z. e. 
Lukewarmneſs]: Bat bearing that the Rebels in- 
tended tœcome to the Town of Edinburgh, al- 
though at firſt it was teported they intended to paſs 
another Way, the Deponent met with ſome other 
well-aftected People of the Town, and expreſſing 
his Concern for the Welfare of it, they propoſed 
the raiſing of a Regiment of 1909 Men, and to get 
ſome People to aſſociate; themſelves into Companies 
of Voluntiers, as was done in the 1715, The Pan- 
nel about this Time did call a Meeting of the prin- 
cipal Inhabitants of the Town of Edinburgh, to 
conſult what was proper to be done then: And at 
that Meeting it was agreed, That a Committee of 
the Towyn- council, in Conjunction with ſome other 
of the Citizens, ſhould wait upon the Lord Advo- 
cate, Juſtice-Clerk, and other People about the 
Town of Diſtinction, and conſult with them, both 
as to the Legality and Expedieney of raiſing the Re- 
giment of 1000 Men, and aſſociating ſome Com- 
panies of Voluntiers. That, in this Meeting, there 
were ſeveral Difficulties ſtarted, and even amongſt 
the Lawyers; but they all agreed in this, that they 
could nat ſet about the levying of the Regiment of 
1000 Men, without procuring firſt from the Re- 
gents a Warrant for that Effect. Upon this, ſeve- 
rals of the Meeting preſſed, that an Expreſs ſhould 
be immediately diſpatched, in order to procure it: 
But the then Lord Advocate ſuggeſted, they would 
appear ridiculous, if they ſhould obtain any ſuch 
Licence, wheo, at the ſame time, they were nat 

key ö aſcertained 
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aſcertained of the Money that was ſufficient to pay 
the Regiment. Upon this it was propoſed at that 
Meeting, that the Provoſt ſhould make a Trial 
how the Money ſhould be raiſed: And the Provoſt 
ſuggeſted, that the proper Method for doing this 
would be, by recommending it to the Miniſters and 
Kirk-ſeſſions. Againſt which Propoſal no Objecti- 
on then was made. That the Meeting upon this 
broke up. And the Magiſtrates and Council accor- 
dingly recommended it to the Miniſters and Kirk- 
ſeſſions to make a Trial how the Money could be 
raiſed : But the Miniſters, upon receiving the War- 
rants for ſo doing, objected to the Warrants as not 
being properly ſigned by the Town-Clerks. But 
the Deponent, and ſome others of the Inhabitants, 
hearing that the Miniſters made this Scruple, met 
together, and called for their Stent-books, and made 
out a Liſt of ſuch People as they thought would 
willingly contribute for the Support and Mainte- 
nance of the Regiment: And, upon conſidering the 
ſaid Lift, they were of Opinion, there would be 
no Difficulty of raiſing a Sum ſufficient for that 
Purpoſe. That next Day, the Deponent coming 
to the Street, he met with the Pannel, who, 
it would appear, had by that Time got notice 
that the Deponent, and ſome others, had been 
making out the above Liſt; and told the De- 
ponent, That he found ſome People were ta- 
king a good deal upon them; that, as he was 
Provolt of Edinburgh, he would maintain it; and 
although he had a great Regard for the Conſti- 
tution of his Country, he had alſo a Regard for 
the Honour of the Magiſtrates, and Liberties of the 
Town of ' Edinburgh; and that no body * 
wre 


Nl. ©; 


* 


WY CO 00 UW © oy UW Oo w 


w 


TY”. TE YD _ I 5 w- 5 $ 3 we TY 


Q : 
wreſt the Dignity ot. Proveſt out of his Hands. 
And this he ſeemed to ſay i in a Paſſion. To this 
the Deponent made Anſwer, That there were three 
of his own Magiſtrates i in. Company; and they on- 
J propoſed to do that in a more expeditious man- 
ner, which he himſelf wanted to have done, 
That the Forenoon of that Day, as the Deponent 
thinks, he met Mr. William Alexander Merchant; 
and, talking of the Payment of the Regiment of the 
thouſand. Men, how it was to be aſcertained, Mr, 
Alexander faid, Why ſhould there be any occa- 
ſion of Delay on that account? I am willing to 

give my Bond for L. 3000, if any body will join 
with me; and the Deponent made anſwer; 
That he was not à very rich Man, but he would 


join with him. Upon this they both agreed to go 


up to the then Lord Advocate, and tell bim fo 
much; which, after they had done, the Advocate 
told them, That he could only tranſact with the 
Magiſtrates; but he was very glad to hear of their 
Propoſal, and he would immediately write about 
it: As he was then juſt ſending off an Expteſs, 
and had wrote his Letter, he then added a Poſt- 
{cript to it; which in Subſtance was, telling the. 
Offer that had, been made by two Citizens of the 
Town, which he thought were good for L. 3000, 
and deſired therefore, that the Warrant or Order 
tor levying the Regiment might be forthwith ſent 
down. Depones, That, two or three Days before 
the Rebels came to the Town of Edinburgh, the 
Deponent temembers to have heard ſome Propoſals 
made to the Pannel, for ſearching; the Inhabitants 


Houſes for Arms: And, upon theſe Occaſions, he 


heard the Provoſt always ſay, That there ought to 
NN LI 2 | be 
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be no wal 1 * bur all Houſes ſearched 
without reſpect of Perſons; but the Deponent does 
not remember to have heard of ſuch an Order 
granted. Depones, That he happened to be with 
ſome others, in Mrs, Clark's Houſe; where the, 
Provoſt and Mr. Maclaurin were preſent; and it 
was then propoſed, That the City-walls ſhould be 
put in ſome tolerable Poſture of Defence: And 
Mr. Maclaurin, at that Meeting, produced a Scheme 
of what was neceſſary for that Purpoſe. To which 
the Pannel agreed; but made ſome Difficulty with 
regard to the Expences that were neceſſary for do- 
ing ſuch a Work. The Deponent thinks, that the 
Provoſt might in this have acted a prudent Part for 
the Town of Edinburgh; but the Deponent thought 
this ought at that Time to have occaſioned no Be- 
lay; and Mr. Maclaurin {aid fo too. Depones, 
That he heard the Reverend Mr. Alexander Webſter 
once and again make a Propoſal to the Pannel in 
the Council-houſe, where there were a good many 
of the Council preſent, and a great many other In- 
babitants, of raiſing, upon his own Credit, 500 
Guineas, to be diſtributed to five hundred of the 
ableſt bodied Journeymen of the ſeveral incor- 
porated Trades in the Town; who, as they 
were vety bold and hardy in "the extinguiſhing 
of Fire, he believed would willingly undertake to 
mount the City-walls, and aſſiſt in the Defence 
of them, in caſe they ſhould be attacked by the Re- 
bels, and judged them mach more proper for thar 
Purpoſe tay the Voluntiers were. That the An- 
ſwet which the Deponent heard the Lord Provoſt 
make was, That, if Mr. Webſter would undertake 
to raiſe the Money, he would be Caution that Mr. 

Webſter 
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Webſter would perform it. epones, That he was 
preſent, both When Mr. Lindſay Depute-Secretary 
at War, and Mt. Greſſet Collector of the Cuſtoms 
at Alla, made a Propoſal to the Pannel, for brings - 
ing into the Town a hundred Dragoons for the 
Town's Defence; and Mr. Grofjet © "added, If he 
defired, even the whole two Regiments, provided 
that the Provoſt would deſire it in Writing. The 
Pannel's Anſwer was to both theſe Gentlemen, 
That if the Dragoons would come into the Town; 
they ſhould be welcome; but he would ſign no 
fach Deſire. Depones, That he;was preſent in the 
Council-houſe on Monday Evening the 16th of Se- 
ptember; when he heard it propoſed, that there 
was a Neceſſity for ſecuring the Town's Arms, 
Ammunition, and Cannon on the Walls, from 
falling into the Hands of the Rebels: But as there 
was very great Confuſion that Night, the Depo- 
nent does not remember any more of the Matter? 
Depones, That the Number of his Company, to 

the beſt of his Knowledge, conſiſted of ſixty of ſe- 
venty; and that Mr. Noche er was his 
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| XVII. Jane, N Manns Efq; Tale eos che Bü- 
lies of Edinburgb, depones That, upon Monday 
the r6th September 1745, as the Deponent was 
upon Guard at the Netherbow Port, with Sir George 
Preſton of Valleyfield,” he received a Meſſage from 
the Pannel, he thinks between Four and Five at! 
Night, to come and ſpeak with him, and ſome of 
the Town-council, then in the Goldfiniths Hall. 

That, when he came there, in obedience to the ſaid! 


Meſſage, he underſtood, the Pannel, his Council, 
and 


286 
and ſome of the 19 were engaged in an 
Argument, what Anſwer ſhould be returned to a 
Letter which the Pannel had received from the 
Lord Juſtice-Clerk, or the then Lord Advocate ; 
by which Meſſage an Offer of a hundred Drag 00ns 
was made to the Pannel, or more if he geated, to 
aſſiſt in the Defence of the City. That, after ſome 
Time ſpent in this Debate, the Pannel obſerved, 
That a Thorn had been put in his Foot ; for that 
if he ſhould accept of that-Offer, and the Town 
ſhould be taken, he might be charged with having 
enſnared ſo many of his Majeſty's Troops ; and, on 
the other hand, if he ſhould refuſe to accept of. bo 
Offer, he might be blamed, if the Town was ta- 
ken, for having loſt it by not receiving that Succour, 
That, in anſwer to this, the Deponent obſerved, 
That it was an caſy Matter for, the Pannel to put 
the Thorn, in their Foot, by making an Anſwer to 
this Offer, That if the Lord Juſtice-Clerk or Lord 
Advocate ſhould think it fit, and for the Service of 
the Government, to ſend a hundred Dragoons, or 
the whole. of them for the Purpoſe aforeſaid, the 
Pannel ſhould be ready to receive them ; which 
Expedient the Pannel, and ſeverals of the Gentlemen 
then preſent, ſeemed to approve of; and the Pannel 
ſet about writing an Anſwer, as the Deponent i imagi- 
ned, to that Purpoſe: But, when he beard the An- 
ſwer read, he did think it did not fully come up to his 
Propoſal. Upon which he left the Meeting, and re- 
ired to his Poſt ; and, about Five o Clock, the A- 
8 rung, the Signal for calling the Voluntiers 
to repair to the Lawn-market : But, before the De- 
| Fans left his Poſt, he ſent ſeveral Meſſages to the 
n 


nel, to receive Orders what to do; and to the 
third 
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third Meſſage, he thinks, for the firſt Time, recei- 
ved an Anſwer, to repair to the Alarm- poſt; which 
accordingly he did: And that he was not preſent at 


the Meeting in the New Church Iſſe, held much 


about this Time, judging it more his Duty to re- 
main at mis Poſt ; beſides, he ſaw a great many 
People crowding into that Meeting, whom the De- 

ent did not look upon as proper Perſons to con- 
ſult with in a Juncture of that fort, when the Re- 
bels were reported to be at the Diſtance of only a- a- 
bout two Miles from the City. 211 


XIX. Mr. Alexander Webfter, « aue of tlic Mini- | 


ſters of Edinburgh, depones, That the Week be- 
fore the Rebels got Poſſeſſion of the City of Edin- 
burgh, he was preſent at a Meeting in Mrs. Clark's 
with the Pannel, ſome Officers of the Army, and 
well- affected Inhabitants of the City. That in it 
the Deponent obſerved, that the Reparation of the 


- City-walls was carried on by much too flowly ; and 


that the Tradeſmen ſhould be called to give a Rea- 
ſon why they were fo flow in executing the ref 

Rive Parts of the Works to them aſſigned. That 
the Pannel obſerved, That, being about the Electi- 
on-time, and pretty late, it was very probable the 


| Tradeſmen might bave got a Cup too much for 


Buſineſs that Night; and it would be better to de- 


fer that Inquiry till next Morning: And, at the 


ſame time, obſerved, That the Care of theſe 
Works had been appointed to a particular Commit- 
tee named by the Council for that Effect. At the 


fame time ſome of the ſaid Officers who were 


preſent complained, that what they called the Ba- 


ſtions of the Town-wall were too weak; that is, 


the 
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the Scaffolding upon which the Cinnon was pla- 


ed, was not ſtrong enough; the Parapet round the 
Wall, in ſome Places, was too narrow; ſo that 
one Man could not paſs another ; nor were the Pa- 
rapets ſufficiently. cleared. Tbat the Deponents 
knows there was/a Plan — by the deceas d Mr. 
Colin Maclaurin, of the City- walls, and Baſtions, and 
ather Works neceſſary to be made for the Defence 
of the City; Which was agreed to by the Council, 
as: the Deponent was informed, and a Committee 
named for bringing it to Execution. That the De- 
ponent obſerved, upon the gth September, as he 
thinks, that a Ditch near Wallace's Tower, which 


had been projected by Mr. Maclaurin to be made 


on the North- ſide of a Wall there, was erroneouſ- 
ly made on the South-fide of the Wall; whereby 
it became rather a Security for, than a Defence a- 
gainſt the Rebels; and which Miſtake, ſo far as 
the Deponent remembers, was never corrected, 
but rather carried on, as the Deponent obſerved, 
upon viſiting the ſame upon Wedneſday the 14th of 
September : But, as he did not mention this as any 
Article of Complaint: in the foreſaid Meeting in 
Mrs. Clark's, he does not know, that any Part of 
this Miſtake could be charged againſt the Pannel. 
Depones, That, at the Meeting in Mrs. Clank's a- 
bove mentioned, the Deponent remembers, that. 
Bailie Robert Baillie came into the Room: Upon 
which the Deponent renewed this Complaint -a- 
gainſt the Workmen for carrying on the Works ſo 
ſlowly; which he did, becauſe he was informed, 
that Bailie Baillie was the chief of the Committee 
above mentioned. Upon which the Bailie ſent for 
one e of the Tradeſmen; who made the following. 
| Excuſes: 


1 8 

Excuſes : That * a the Baſtions as ſuf- 
ficient as the Timber they could find for that Pur- 
poſe would admit of; and that they had carried on 
the Work as faſt as they could find Hands to do it. 
Depones, That ſome time of the ſaid Week, he ca- 
ſually metwwith the Pannel in the Parliament-cloſe, 
and again renewed his Complaint to him about the 
Slowneſs of carrying on the faid Works; which 
appeared to him ſhould have been carried on with- 
out Loſs of Time: And the Pannel mentioned 
ſomething about the Expence of the Work, and 
propoſed, that the Voluntiers would advance the 
Expence thereof according to their Engagement. 
To which the Deponent replied, That he did not 
doubt but the Voluntiers would fulfil their Engage- 
ments, though he ſuſpeRed it might be a Difficulty 
for them at preſent to advance the Money. De- 
pones, That he was preſent at a Meeting in Mr. 
Wilſon's Houſe, when a Petition, figned by a con- 
ſiderable Number of the well-affefted Inhabitants 
of the City, was preſented to the Pannel, for affocia- 
ting themſelves as Voluntiers ; which the Pannel 
objected to as High Treaſon ; but added, that he 
ſhould conſult the Crown-lawyers about it: And 
that he expreſſed his Diſſatisfaction at the Manner 
of promoting that Petition, and in attaining ſo ma- 
ny Subſcriptions, without previouſly conſulting with 
him. Depones, That it was obſerved, that thoſe 
Parts of the Walls near Potter-rom Port, and St. 
Mary and Leith Wynds, were commanded by the 
adjacent Houſes ; and it was thought, that it was 
proper to build up the Doors and Windows of the 
ſaid Houſes, to make the Defence of thoſe Parts of 
the Walls practicable ;- or to poſſeſs thoſe Houſes 

M m with 
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with Parties of the . It was alſo propoſed, ˖ 
to poſſeſs the Houſes at the Potter-row Port with a R 
Party, and to make a Communication, by a Bridge, Z 
by which they could retire to the Walls in caſe of || , 
being diſlodged. But nothing of this kind was exg- || , 
cuted; nor did the Deponent make the Non-exe- 1 
cution of this any Part of his Complaint. Depones, h 
That, ſome time in the Week before the Rebels en- C 
tered Edinburgh, the Deponent had Occaſion to I f 
meet with the Pannel, and others, in the Exche. J 

uer-chamber, and in Mrs. Clar#'s ; when he pro- it 
poſed to the Pannel to find Security, or, if it was 
thought neceſſary, even to advance 4 or 500 Gui- 
neas, to be diſtributed among the able-bodied Jour- 
neymen of the Brewers, Bakers, and other Tradeſ- 
men of the City, to encourage them to join with 
the Voluntiers in defence of the City that Night in 
which it ſhould happen to be attacked by the Re- 
bels; which Propoſal the Pannel ſeemed to approve 
of; and ſaid, That the Deponent needed no Secu- 
rity for his Advance, for he the Pannel would be- 
come Caution for the Deponent's paying it. That 
the Deponent then propoſed, that the Maſters of 
thoſe Journeymen, and others, ſhould be ſent for, 
to concert a Plan for the Execution of that Propo- 
ſal: But the Pannel alledged, that it was too late 
for that then; and that ſome of them would readi- 
ly be about their Bottle; but next Day he would 
do it. That, on Sunday the 1 5th, the Deponent 
aſked the Pannel, If he had met with the Maſters 
of the ſaid Journeymen? Sc. he anſwered, That, 
in the Multiplicity of Affairs, it had eſcaped his 
Memory, but that he would do it; but does not 
know if it was done or not. Depones, That, in 


the 


. 97 
the Afternoon of the 16th of INTER he heard, 


that there was to be a Meeting of the Inhabitants in 


the New Church Iſle, or that ſuch a Meeting was 
then met; and juſt about this Time the Alarm- bell 


rang, which was the Signal for the Voluntiers to 
repair to tfeir reſpective Poſts. That the Deponent, 
being one of them, went to the Poſt aſſigned to the 


Company in which he ſerved; ſo that he can give lit- 


tle Account of what paſt at chat Meeting: But ha- 
ving ſtepped in to ſee what was going on, he thought 
it a very tumultuous Aſſembly. That the Depo- 
nent obſerved, very few of the well - affected Inhabi- 
tants that he knew were in ite That there were ſe= 
verals of the Meeting, who; in his Opinion, were 


not well affected to the Government; and that the 


Generality conſiſted of People, who, to the beſt of 
his Remembrance, he had never before ſeen. That 
the few who ſpoke for defending the City, were 
treated with very ſcurrilous and opprobrious Lan- 
guage; particularly the Reverend Mr. George Lo- 
gan, who was ſpeaking to that Purpoſe, ſeemed to 
him to have been pulled down from the Form on 
which he was ſtanding by Force. Upon which the 
Deponent left the Meeting, and repaired to his Poſt. 

Depones, That, on Monday the 16th, he went 
round the Walls of the: City upon which the Can- 


non was planted; and obſerved there were two of 


them, one at the Briſto Port, and another at the 
South-Eaſt Corner of the Wall near Bedlam, upon 
which no Centinels were then attending; and it 
was obſerved, theſe Cannon could not be fired, with- 


out drawing the Shot; becauſe they might be un- 


loaded, or the Shot altered, during the Time the 
Centinels were abſent: But that, after the Depo- 


M m 2 nent 


DJ 


— — — — " — — 
— — — — w_ . * — r - _ * 
-_ < ——>- > 2 


* - — — — my 
— p a a & 4 


4 
V 
* 
N 
| 
« 
| 
l 
o 


2 
nent ſtaid a conſiderable Time at the Cannon on the 
South-Eaſt Corner, as above, a Centinel at laſt ap- 


peared, who ſaid, He had been planted as Centinel 
upon the ſaid Cannon. Depones, That, upon the 


Evening of the ſaid 16th September, he went along 


with the other Voluntiers, to deliver up his Arms 


to the Caſtle; and, in his Return, met with En- 


ſign Roberton on the Head of a Party of Men, ſent 
by Gen. Gueſt or Gen. Preſton, with Orders, as the 
Enfign told him, to ſpike up the Cannon on the 
Walls of the City ; but that he was ordered, be- 
fore entering the City, to apply to the Pannel for 
his Authority to do ſo. That he had diſpatched 
Robert Griffith, a Gunner, to acquaint the Pannel 
thereof, and to aſk his Authority. That the De- 
ponent ſaw the ſaid Robert Griſſith return, who re- 
ported, that he had waited upon the Pannel, and 
that his Anſwer was, That he would give him no 
Authority; adding ſome Words which he at pre- 
ſent cannot recollect; but the Impreſſion they made 
upon him at the Time, and which he ſtill retains, 
was, that they imported a Diſcouragement of the 
Execution of the Order ; for that the Enfign im- 
mediately ſaid, being in Converſation with-the De- 
ponent, Should I force? or, I will force my Way in- 
to the Town; or Words to that Purpoſe. ' But the 
Deponent ſaggeſted to him, It would be more pro- 
per for him to make a Report of what had happen- 
ed, to one of the Generals; which having been done 
by ſomeone of the Party ſent for that Purpoſe, they 
were recalled, and marched into the Caſtle. And, 
being interrogate for the Pannel, depones, That he 
gave it as his Opinion, at Eleven o Clock at Night 
of Monday the 16th, in the Laigh ä 
| * | that 
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that the Town could not then be defended, with- 
out the Aſſiſtance of the Dragoons, in regard that 
the Voluntiers had lodged their Arms in the Caſtle; 
and that a great many of them were either gone in- 
to the Caſtle, or had left the City, upon the Reſolu- 
tion of delivering up the Town; and that he thought 
it extremely odd, to propoſe now a Defence of the 
City in their preſent Circumſtances, when, it ſeemed, 
it had been judged not tenible, even when the whole 
Voluntiers were in Arms, and an Offer made for the 
Dragoons to come in to its Defence: And therefore, 
upon the whole, was of Opinion, that a Meſſage 
ſhould be ſent to the Dragoons to return, and ſome 
proper Methods taken, in the mean time, to gather 
together as many Voluntiers as poſſible. Depones, 


That the Deponent either heard Mr. Drummond 


himſelf, or ſome other Perſon, ſay, That he Mr. 
Drummond was going out to bring back the Dra- 
goons; and he did not return while the Deponent 
was there. And depones, That he did not think 
the Alarm- bell a proper Signal for collecting the 
Voluntiers, while the Dragoons were at ſo great a 
Diſtance, and the Rebels ſo nigh; That this he 
conſidered as an Intimation to the Rebels to make 
the Attack on the City ere it was poſſible for the 
Dragoons to come to its Defence; and any Intima- 
tion to the Rebels, of a Deſign of defending the Ci- 
ty, would probably prove a Hardſhip on the Depu- 
ties that had been commiſſioned by the Town- 
council to capitulate with them about the Surrender 
of it, and who were at that Time at the Rebel- 
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LESS 2 
XX. Alexander Scot, Merchant in Edinburgh, 
depones, That, in September 1745, he ſerved as an 
Officer of Voluntiers, for Defence of the City of 
Edinburgh, in the Company commanded by the: 
preſent Lord Provoſt of Edinburgb. That ſome 
Day of the ſecond Week of September, ard, as he 
thinks, about the Beginning of that Week, the 
Deponent was - preſent in the New Church Iſle; 
when he heard a Queſtion put to the Pannel, Whe- 
ther ſuch of the Voluntiers as belonged to the 
Frained Bands ought not to be exeemed, during 
their Service as Voluntiers, from doing any Duty 
with the Trained Bands? To which the Pannel 
anſwered, That, when both a Company of Trained 
Bands, and a Company of Voluntiers, were upon 
Duty at the ſame time, any Perſon belonging to 
both theſe Companies, might have his Choice which 
of them to ſerve in at that Time. And, upon a 
further Queſtion put to the Pannel, he anſwered, 
That, when a Company of Trained Bands, and a 
Company of Voluntiets, to both which one and the 
ſame Perſon belonged, ſnould happen to do Duty 
on different Days, ſuch Voluntier thould do Duty 
on both. That the Deponent dots not remember 
to have heard any Objection made to theſe Anſwers, 
or any thing further ſaid on the Subject in that 
Meeting: But the Deponent had. Occaſion to con- 
verſe with ſome of the Voluntiers, -who thought it 
a Hardſhip; and doubts not, but it may have diſ- 
couraged others from engaging as Voluntiers. And, 
upon an Interrogatory put by the Pannel, depones, 
That he did converſe with ſome of the Trained 
Bands, to whom he propoſed to inliſt as Voluntiers; 
who anſwered, That would bring upon them double 
Duty 3 
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Duty; that they were already bound to do Duty 
in the Trained Bands; and, ſhould they engage 2g 
Voluntiers, they might be obliged to do Duty alſo 
in that Capacity, when the Trained. Bands were not 
upon Duty; but, were it not for that Hardſhip, 
they weuld have choſen rather to have ſerved as 
Voluntiers, than with the Trained Bands. And be- 
ing deſired to condeſcend upon any Perſon who 
gave him ſuch Anſwer, depones, That he cannot, 
at this Diſtance of Time, charge his Memory with 
the Perſons Names; but thinks that he talked on 
that Subject once to a Friend of his, William Scot 
Merchant, or in a Company where he was; and 
that either Milliam Scot, or ſome. other in that 
Company, gave the Deponent that Anſwer, De- 
pones, That the Company to which the Deponent 
belonged were ordered to meet in the College- yards, 
in the Afternoon of Monday the 16th of September. 
That the Deponent, having been out of Bed all the 
preceeding Night, and having gone only to Bed at 
Ten o Clock that Day, it was about Two After- 
noon before he came to the Place; and found ſome 
others of the Company there before him. That 
they had got no Orders what to do; and continued 
in the College- yards about an Hour after the De- 
nent came, and ſtill received no Orders: And at 
laſt they conſulted together, and marched to the 
Lawn-market ; but the Deponent cannot charge 
his Memory, what were the Reaſons that induced 
them to march thither, whether it was the ringing 
of the Fire-bell, becauſe he does not remember, 
whether that Bell was rung before they marched, 
or if it was only rung after they marched ; or if 
their Reaſon was, to be near the proper Place where 


they 
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they might receive Gets for the Company was 
anxious or uneaſy for Orders. That there were o. 

ther Companies of Voluntiers in the College-yards, 

who marched to the Lawn-market at the ſame Time, 

and the Deponent thinks for the ſame Reaſon. That, 0 
after coming to the Lawn-market, they waned there 

for a conſiderable Time without receiving Orders; 

till at laſt the Deponent, at the Deſire of fome 0- 

ther Officers of the Voluntiers, went to the Gold- 
ſmiths Hall, to defire the Pannel's Orders for thoſe 
Companies of Voluntiers. That the Deponent found |} 1 
a Crowd in the Goldſmiths Hall, with ſome Dif- | 
ficulty got to the upper End of it, and told the Pan- \ 
nel, That he was ſent by the Officers of the Volun- ! 
tiers, who were ſtanding in the Lawn-market, to 1 
aſk his Lordſhip what Orders he would pleaſe to 7 
give them: That the Pannel anſwered, That he |} / 
was at a Loſs to know what Orders to give them; It 
and thinks he further added, That they were then E 
deliberating about that Matter. That the Depo- I 
nent waited ſome little Time, to ſee whether he |} © 
would get Orders; but getting none, he left the at 
Hall, and returned to his Company in the Lawn- If tc 
market, and acquainted the other Officers of the I 
Voluntiers what had paſſed. That, not long after |} pt 
the Deponent's Return, he ſaw the Officers of the || at 
Voluntiers that were in the upper End of the Lawn- || V 
market in a Knot together, and, as he ſuppoſed, 1 A 
conſulting what Meaſure they ſhould take; and | P- 
the Deponent was ſoon thereafter told, That they Inc 
had reſolved to deliver up their Arms to the Caſtle : || di 
And, upon the Deponent's going up the Lawn- ID 
market, the Officers informed him of their ſaid || 16 


Reſolution ; and, agrecable thereto, the Deponent Cl 
| went 
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went up to his Company, which was the Weſt. 


molt in the Lawn-market ; and the whole of them 
marched up to the Caſtle. And the Reaſon given 
the Deponent for taking that Reſolution, was, Be- 
cauſe no Orders were given them, and they were 
apprehenſve that their Arms might fall into the 
Rebels Hands. HH 


XXI. Archibald Stevenſon, Writer in Edius, 
depones, That he was an Officer of the Voluntiers, 
for Defence of the City, in September 1745. That 
he was preſent at a Meeting that the Pannel had 
with ſome of the Voluntiers in Mrs. Clar#'s ; where 
Mr. Webſter the Miniſter was alſo preſent ; and 
which, he thinks, was upon Saturday the 14th Se- 
ptember, And depones, That he there heard Mr. 
Webſter propoſe to the Pannel, That a Number of 
the Servants and Journeymen of the Brewers and 
Bakers in the Town ſhould be hired to aſſiſt in the 
Defence of the City any Night it ſhould be attack- 
ed, at the Premium of a Guinea each in hand; 
and a further Reward to be given them, according 
to their Behaviour, when the Matter was over, 
That Mr. Webſter undertook to raiſe, by Subſcri- 
ption, a Sum of L. 500, to defray the Expence; 
and offered to give Security for Payment of the 
Money. That the Deponent did not hear what 
Anſwer the Pannel gave; but ſuppoſed that the 
Propoſal had not been gone into, becauſe he heard 
no Reſolution taken upon it in that Meeting, nor 
did he afterwards hear any more of that Matter. 
Depones, That, in the Afternoon of Monday the 
16th of September, and, as he thinks, about Four o 
Clock, while the Voluntiers were drawn up in the 
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Lawn-market, he was ſent by them with a Meſſage 


to the Pannel, to aſk what Orders he had to give 
them ? and likewiſe to aſk, in caſe the Town was 
not to be defended, where they were to depoſite 
the King's Arms? or Words to that Purpoſc. 
That he found the Lord Provoſt in Goldſmiths 
Hall. That to the firſt Part of his Meſſage he 
received no Anſwer, and got no Orders for the Vo- 
luntiers, what they were to do: But to the ſecond 
Part of the Meſſage, the Pannel anſwered, That 
he would give Orders to receive the Arms at the 
Court of Guard. Depones, That the Deponent 
waited till the Pannel left Goldſmiths Hall, and 
went to the New Church Iſle; and, on the Way 
thither, in the Parliament-cloſe, the Deponent ſaw 
Alexander Cuningham Surgeon come up to the Pan- 
nel, and. deliver the following Meſſage: That the 
Dtagoons found that the Number of the Rebels 
* were ſo far ſuperior to them, that they were ob- 
© liged to retire; but the Deponent does not re- 
member the Place he named where the Dragoons had 
gone to; and ſaid, That the Number of the Rebels, 
ſo far as they could judge by Appearance, could not 
be under ezgbt tbouſand ſtrong. Depones, That. there- 
upon he heard the Pannel ſay, If the Troops were 
retired, then all was over. That he believes the 
Occaſion of Mr. Cuningham's being with the Dra- 
goons was, that he expected there was to be an A- 
ction, and he attended them in the way of his Bu- 
ſmeſs. And being further interrogate, depones, 
That he left the Provoſt as he was going into the 
New Church Ifle, and returned to the Lawn-mar- 
ket, and reported to the Officers of the Voluntiers 


the Anſwer he had got to the Meſſage they had ſent 
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by him. That thereupon they conſulted together; 
and ſome were for immediately delivering up their 
Arms into the Caſtle; but Provoſt Drummond, 
who was one of their Officers, inſiſted, that, be- 
ſore taking that Step, they ſhould ſend a ſecond 
Meflage. , That a ſecond Meſſage was accordingly 
ſent ; but by whom, the Deponent does not remem- 
ber ; and the Meſſenger returned without any An- 
ſwer: Whereupon the Voluntiers marched up to 
the Caſtle, and delivered up their Arms, .. ., 


XXII. Enfign William Roberton, of Edinburgh 
Caſtle, depones, That, in the Evening of the 10th 
September 1745, he being then an Officer in the 
Caſtle of Edinburgh, was ſent by Gen. Preſton a- 
bout Six o Clock at Night, after that the Volun- 
tiers delivered up their Arms in the Caſtle, with a 
Party, to bring up to the Caſtle the Cannon that 
were on the Walls of the City, or otherwiſe to ren- 
der them uſeleſs, by ſpiking them up, and knock- 
ing off the Trunnions; and, for this Parpoſe, he 
had Carts and Horſes along with him, and proper 
Inſtruments for ſpiking the Cannon, and beating off 
the Trunnions: But then, his Orders were reſtrict- 
ed, not to do this without Licence and Order from 
the then Lord Provoſt of Edinburgh. Depones, 
That, with his Party, he marched down to the Re- 
ſervoir ; and then he firſt ſent the Serjeant of his 
Party, and after that one Gr:fath, a Gunner in the 
Caſtle, with a Meſſage to the Provoſt, to know 
whether he might enter the Town for the above 
Purpoſe; and the Anſwer which was returned to 
him from the Pannel, by both the Meſſengers, 
was, That he would give no Orders concerning the 
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Cannon; but the Deponent might do as he thought 
proper. Upon this he ſent to Gen. Gueſt, to know 
how he ſhould behave; and Orders were brought 
him to return to the Caſtlo. Depones, That Mr. 
Mebſter was with him, procured him a Flambeau, 
ſome Smiths, Carts and Horſes:; ; and that, without 
going further, the Deponent returned to the Caſtle. 


29th Oger, betwixt It was now moved by ſome of 
— Jock the Jury, That they might have 

leave to make a Motion in Court 
before any further Procedure in the Trial: Which 
being allowed of by the Lords, Sit Alexander Niſa 
bet of Dean, Patrick Crichton of Moeadbouſlie, Fobn 
Niſbet Portioner of Mater o, Leith, and Edward 
Lothian: ſeweller in Edinburgh, four of the Gen- 
tlemen upon the Aſſize of the ſaid Archibald Stewart 
Pannel, humbly repreſented and moved in Court, 
in their own, and in name of the whole other Aſ- 
ſizers, That the Court had now continued upon 
this. Trial, without any Reſpite, ſince Tue/day 
Morning at Eight o! Clock, being upwards. of forty 
Hours: > That. by this Sederunt, ſeveral of the Aſ- 
fizers were already greatly fatigued, and one or two 
of them altogether unable to hold it out any longer, 
without ſome Relief: That the Aſſize could not 
imagine it to be the Intention, either'of Proſecutor 
or Pannel, to kill or deſtroy them; which behoved 
to be the Conſequence, ſhould they inſiſt upon fi- 
niſhing the Trial at one Sederunt: That their 
Lordſhips, as well as the Pannel, and other Mem- 
bers of Court who had attended this Trial, muſt 
be ſenſible, from what they had ſuffered themſelves, 


of the Hardſhips undergone by the Aſſize, and 
cConſequently 
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conſequently of the Reaſonableneſs of their De- 
mand: That, although other People's Situation 
and Strength might enable them to go on without 
Relaxation, the ſaid four Gentlemen did, with 
great Candour and Ingenuity, aſſure the Judges, 
That they were no longer able to go on in their 
Duty upon this Trial: And therefore begged leave 
to acquaint their Lordſhips thereof; at the ſame 
time flattering themſelves, that both the Pannel, 
and his Majeſty's Advocate, would concur and a- 
gree, that the Trial might be put off, and conti- 
nued for ſuch a ſhort Space of Time as, the Lords 
ſhould pleaſe to appoint, that in the mean time 
the Aſſize, and all concerned, might have a little 
Reſt, And, with the greateſt Submiſſion, moved 
the Court, That they would pleaſe take this their 
Requeſt into Conſideration, and grant the Delire 
thereof accordingly, : 


© Upon hearing of which Motion, Mr. Arby: 
bald Stewart Pannel, and his Council, in reſſ 
« of the Diſtreſs which the Length of this Trial has 
already brought upon ſeveral of the Aſſiae, and 
* that it ſeems impracticable to finiſh the Trial at 
one Sederunt, conſent to the granting the Deſire 
« of the Motion made as above by the Aſſizers; in 
* caſe the Lords ſhall. think proper fo to do. 
| Signed ARCH. STEWART. 
"Janes FERGUSON.” 


Mr. William Grant, his Majeſty' 8 Advocate, ä 
* does not oppoſe the granting the Deſire of the 
foreſaid Motion, agreed to by the Pannel and his 
Council; and hereby conſents that the Lords 


grant the ſame, in caſe they ſo think fit; and that 
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in regard the Jury have already attended forty 
Hours; and that ſeveral of them are fo valetudi- 
* nary, that they are unable to ſtand out the Trial, 
* without ſome Reſpite ; and allo that ſeveral of 
© the Proſecutor's Witneſſes have given him Notice, 
© that they are not able to attend longer, , without 
© endangering their Healths. Signed 
WIII. GRANT. 


The Lords Commi lioners of Juſticiary, having 
© heard the Motion of the Aſſize, and the Conſent 
© to granting the Deſire thereof, both of the Pan- 
nel and his Majeſty's Advocate, as above, and ful- 
© ly deliberated and argued thereon, they, in reſpect 
© thereof, and of the N eceſlity of the Caſe, conti- 
nue the Diet till Eleven of Clock of the Forenoon 
© of this Day; and ordain the Pannel and Witneſ- 
© ſes to attend then, each under the Pain of Law; 
« as alſo the haill fifteen Afſizers then alſo to attend, 
each of them under the Penalty of Five hundred 


Pounds Sterling: And the ſaid Aſſizers, in token 
* of their Acquieſcence, hereby become bound and 


© enacted, each for themſelves, their Heirs and Suc- 
* ceſtors, That they ſhall appear and give Attendance 
© at the foreſaid Hour, in this Place, each under the 
© foreſajd Penalty of Five hundred Pounds. | 

Signed ALEX, FRASER, I. P. D. 


Alex. Niſhet. Tho- Wood. Alex. Campbell. 
a. Niſdet. Pat. Crichton. R. Fleming. 
95 Dewar. Tho. Trotter. James Stirling. 
John Sivright. Hugh Clerk jamor. ames Hunter. 
James Falconer, Wm Wight, Edw. Lothian. 
2 Curia 
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Curia juficiaria 8. D. N. Agi 


tenta in nova ſeſionis dome burgt 
de Edinburgh, vigeſimo nono die 
3 menſis Octobris 1747, per Hono- 
16,%r. 1 rabies viros Magiſtros Alexan- 
Loy drum Fraſer de — Patri- 
N ; cium Grant de Elchies, Carolum 
HAreſtine de Timwald, & Hugonem 
Dualrymple de Drummore, Commiſ- 
fronaris Fuſticiarii dict. S. D. N. 
Regis. N 


| Curia legitime affrmata. 

Intran. | 
. Archibald Stewart of the City of Edinburgh, 
Merchant, and late Lord Provoſt of the ſaid City; 
Pannel, indicted and accuſed as in the former Se- 
derunt. 

The haill fifteen Aline being called over, and 
anſwering to their Names, his Majeſty's Advocate 
proceeded to the remaining Part of his Proof, * 
adducing the following Witneſſes, v72. 


XXIII. Robert Griffith, one of the Gain of 
the Caſtle of Edinburgh, depones,. That, about 
Five or Six of the Clock in the Afternoon of Mon- 
day the 16th of September 1745, after that the Vo- 
luntiers had delivered their Arms in the Caſtle, it 
was thought proper, by the eommanding Officer of 
the Caſtle, to give Orders for bringing up the Can- 
non, and other Arms, ſuch as Patteraroes, that 
were on the City-walls, or otherwiſe to render 
them uſeleſs, that ſo they might not fall into the 
Hands ot the Rebels. That a Party was ſent from 

the 
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the Caſtle for this Purpoſe, under the Command 
of Enſign Roberton; and the Deponent was ſent by 
Gen. Gueſt to follow that Party, to inquire if the 
ſaid Mr. Roberton had Provoſt Stewart's Liberty to 


go on with the faid Work: That Mr. Roberton de- 


clared he had no ſuch Concurrence ; but- had ſent 
his Serjeant to the Provoſt for that Effect. That 
the General ordered the Deponent allo to go for- 
ward, and demand the Pannel's Licence or Con- 
currence to effectuate the ſame. Accordingly the 
Deponent waited on the Pannel, and demanded 
from him his Licence or Authority to go on, and 
bring to the Caſtle, or demoliſh, theſe Cannon, &c, 
which were then mounted on the Town-walls, left 
they ſhould fall into the Hands of the Enemy, 
That the Pannel's Anſwer was, He had no Autho- 
rity to give, as the Dragoons were gone Eaſtward, 
and his Voluntiers had laid down their Arms. That 
he had lately received a Letter from the Enemy, 
which he defired the Deponent to read.” That the 
Deponent told the Pannel, that his, the Deponent's, 
Duty was not to expoſtulate, or loſe. Time with the 
Pannel, but in a poſitive Manner to have his Con- 
currence ; which the Pannel poſitively refuſed ; but 
added, That we might do as we would, without 
* his Liberty.” That, when the Deponent left 
the Pannel, he found Enſign Roberton and his Par- 
ty ſtanding in the Lawn-market Street, with a Cou- 
ple of Carts, and ſome Blackſmith Boys, with Fore- 
hammers in their Hands, whom Mr. Roberton had 
impreſſed to facilitate his Work. That the Depo- 
nent went to Gen. Gueſt, and acquainted him, that 
he could not procure the Provoſt's Licence to bring 


in, or demolith the foreſaid Cannon: That the _ 
mera 
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neral was then in 1 George Lauder 


Surgeon' in Edinburgh, whom the — informed 
the ent, that be had ſent to the General. 
That t On ordered the Party to return to the 
Caſtle; and, at the ſame time, told the Deponent, 
that the proper Time was over for effectuating the 
foreſaid Work, it being then dark. Depones, 
That, when he entered the Door where the Gene- 
ral and Mr. Lauder were in Company, he heard the 
Genetal ſay, Jam ſorry the Provoſt has not grant- 
* ed my Requeſt.” And being interrogate for the 
Pannel; Whether he reported to Gen. Gueſt the laſt 
Words of the Pannel's Anſwer to him, particular- 
ly that they might do as they would, without his 
the Pannel's Authority? depones he did. And the 
Deponent further defired we Gen. Gueſt to give the 
Party his Authority to go on with the foreſaid 
Work, without the Pannel's Liberty. To which 
the General anſwered, The Provoſt had loſt the 
proper Opportunity ; ; and, if the Party remained 
any longer in Town, they might fall into the 
Hands of ſome flying Party of the Enemy. And, 
being further interrogate for the Pannel, depones, 
That the Garriſon of the Caſtle of Edinburg con- 
fiſted then of the Caſtle- company, which ought to 
be a hundred Men; and two Companies of Col. 
Laſcelles's Regiment, which ought to be ſeventy 
Men each; but none of the above Companies were 
compleat. That the Party ſent for the Cannon, 
confiſted of an Officer, to Gunners, a Serjeant, 
and twenty Men; and their falling into the Hands 
of the Rebels, would _ r have weakened 


the eye 
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XNV. Joſepb 1 1 the Serjeants oſ the 
Caſtle: of Edinburgh, depones, That, upon the E- 
vening of the 16th of September 1745, he was de- 
fired, by Enſign Nobertun, to get ready a Party of 
twenty Men; which, after the Deponent did, En 
fign Roberton ordered him and the Partys to follow 
bim; Which accordingly they did: And, after 
they were come a little Way SE the, Caftlebill 
Enſign Roberton ordered the Deponent to go to the 
Pannel, and acquaint him, that the Enſign. was 
come with a Party, in order to render uſeleſs the 
Cannon that were on the City-walls, and wanted 
the Pannel's Commands thereanent; The Depo- 
nent accordingly went to the Pannel, and delivered 
his Meſſage. To which the Pannel made Anſwer, 
That Enfign Roberton might do as he would. That, 
upon this, one Dr. Lauder, who was then in Com- 
pany with the Pannel, roſe up, and deſited Liber- 
ty to go and ſpeak to the General; and that the 
Pannel ſaid, He might go. And accordingly Mr. 
Lauder and the — left the Proveſt, who 
was then in the Council-houſe; and, when they 
came to the Caſtle, they met Major Roberton, who 
defired them to go to Gen. Gueſt; which according- 
ly they did. And Mr, Lauder, addteſſing the Ge- 
neral, told him, That there was a Party come down 
to deſtroy and render uſeleſs the Cannon that were 
upon the Walls. To which the General made An- 
ſwer, Why not? the Provoſt has not done what 
he ought.” To which Mr. Lauder replied, What 
could he do? or, What could we do, fince the For- 
ces have left us? And the Deponent telling the Ge- 
neral the Meſſage he had been ſent with by Enſign 


Roberton to the Pannel, with the Pannel's Anſwer, 
the 
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the General ordered Enſign Roberton, with hi Par- 
ty, to return to the Caſtle; and whiub MMeſſage to 
the Enſign was ſent by Mr. Erudlr;.andche Depo- 
nent believes Mr. Lauder delivered that Meſſage to 
the Enſign, becauſe the Deponent remained with 
the General: till Mr. Lauder was gone, and then 
aſked/ the General, What Commands he had for his 
Officer; Enſign Roberton? to which the General 
made Anſwer, Vou may go and teil him to with. 
draw. his Party to the Caftle;: : And>theiDeponent 
having gone, found that — e n 

were mung returned: a 101905 bus nn 
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XX v. Patrick Lindeſey ee eee to the 
Forces in North. Britain, depones, That; about 
Two o Clock of the 16th-of | September 
1745, he being in Company with Gen. Gag/t, the 
then Lord Advocate and Solicitor came into the 
Room; and told the Gengral, That it was thought 
proper that a hundred Dragons ſhould be brought 
into the City of Edinburgh, to aſſiſt in the Defence 
of it; and defired that he might give a Watrant for 
bringing them into it. The General agreed to the 
Propoſal; but thought it was proper that a Peti- 
tion ſhould'be ſigned by the Pannel, the Eord Ad- 
vocate, and Solicitor, requeſting the Thing from 
him; which Petition the Deponent wrote: And the 
Lord Advocate carried it down, as the nent 
thinks, to have it ſigned by the Pannel; and deſi- 
red that the Deponent might come in a Quarter of 
an Hour to his Houſe to get the Petition when 
ſigned. That, after this, the Lord Advocate and 
Solicitor left the General, and Col. Clayton came 
into his Room, who was going that Day to Briga- 
| O 0 2 deer 


o8 
deer Fowkes; * . told him what the 
Lord Advocate and Solicitor had been with him as 
bout; and, at the ſame time, gave him Orders, 

his ſeeing the foteſaid Petition ſigned and de- 
livered to the nt, to acquaint; Brigadeer, 
Fowkes, that it was his Orders that a hundred Dra- 
goons ſhould be forthwith: ſent into the Ton of 
Edinburgh; The Deponent and Col. Clayton went 
from the Caſtle to Lord Advocate's Houle in a ve- 
ry ſhort Time after this; and calling for the above 
Petition, he received it, ſigned by ihe Pannel, Lord 
Advocate, and Solicitor, and ſhowed it to Col. 
Clayton; 'who immediately left the Deponent, in 
order to go to Brigadeer Howkes,. Depones, That, 
about an Hour after this, the Deponent, being with 
Gen. Gueſt; and the General, hearing that there was 
ſome Deſign among the Inhabitants for delivering 
up the Town, ſent the Deponent to the Pannel, 
to know, whether he ſtill deſired that the hundted 
Dragoons ſhould come to Town in terms of the a- 
bove Petition or Requeſt; becauſe, if he did not, 
he would ſend contrary Orders to Brigadeer Foxokes, 
The Deponent accordingly went, and delivered his 
Meſſage to the Provoſt, whom he then found in a 
very numerous Meeting ot the Inhabitants in the 
New Church Iſle; but does not remeniber that he 
told the Pannel the General's Reaſon for ſending 
this Meſſage. That the Pannel demanded the Opi- 
nion of the Meeting, Whether the Dragoons thould 
be brought in, or not? Whereupon a great Num- 
ber cried out, No Dragons. And the Pannel up- 
on this told the ent, that he would neither 
bid nor forbid them, but that the General might 


do what he thought proper, The Deponent upon 
this, 


* 
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this, having the OR. or Ara in his Cuſto- 
gy, tock it cut of his Pocket, and wrote upon the 
Back of it, The Generality of this Meeting are not 
for receiving the Dragoons. This ſhort Note, he - 
.preſented-to the Fannel gs him tofign ; but this be 
refuſed, and aid, Why will ye diſtreſs me about 
theſe Dr agoons? ON Words to that Purpoſe. { And 
depones, That at that Time, or ſome; Time after, 
ſpeaking to the Pannel upon the Subject of admitting 
the Dragoons, the Deppnent aſked him, ſince he 
had once ſigned, a Requeſt for. bringing i in the Dra- 
goons, why he would not either continue the ſame 
Requeſt, or counter- order it? and the Pannel's 
Anſwer was, That he ſigned the Requeſt, at the 
Deſire of the Advocate or Solicitor. Depones, 
That, when he wrote the above Note, he did not 
tell the Pannel that the Paper upon which the Note 
was wrote, was the Requeſt, which he, the Advo- 
cate, and Solicitor, had formerly ſigned ; nor did he 
how him any more than the ene of the Pa- 
per. And being interrogate by the Panyel, W hat 
it is the Deponent means, by his ſaying, That he 
had a Converſation with the Pannel, at that 3 
ing, or ſome Time after, about admitting the ra- 
goons; | whether he means that Day or. ſome Day 
thereafter? depones, He camot be poſitive get 
the Day. And depones, That, upon delivering 
Gen, Gueſts, Meſſage to the Panel, be did it a- 
loud; and is poſitive, that the Meeting delivered | 
ſuch an Opinion as he has already deponed upon; 
and thinks the Provoſt put the Queſtion as he has 
already deponed; at as to this laſt Particular he is 


not politive, | 
XXVI * 
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XXVII. Donald 14 Cadie in Edinburgl 
geddes, That, on Monday Afternoon the 16th.'of 
September 1745, William Heniger fore gave the Del 
ponent a Letter to be carried to Leith, to one Il. 
Ham Ros a Gunner; which the Beponent was told 
was to bring him up from Leith to the Pannel, then 
Lord Provoſt of Pdinhurgh, That, after the De- 
ponent had delivered his Meſſage, and returned, 48 
he was walking about the Lurtenbootls, a Nan 
dreſſed in black Cloaths came to the Deponent, and 
aſked him, If he knew him The Deponent an- 
ſwered, 1 do not know you; Sir.“ The Man re- 
plied, What, do you not know me? And tlie 
Deponent ſaid, T believe I may have ſeen” you 
© once of twice; but I do not know your Nam. 
Then the Man faid, Here is a Letter to the 
Provoſt; you muſt find him out, and give it him; 
and here is Three' pence for your Pains, and next 
$1 time I ſee you FI! give you a Shilling.” That 
the Deponent went in queſt of the Provoſt, and 
a Mr. Charles Erſkine Advocate, Charles Fra en 
Merchant, and the deceas d Mr. Rober ben Miniſtet, 
ftanding together That the Deponent came up to 
them, and aſked them, If they knew where the 
Provoſt was? for here was à Letter he tad to give 
him. Mr. Cha» les F#feine- ſaid, Give me the Let- 
ter, and I:Hdeliver it to him: 1 And the Depo- 
nent gave the Letter to Mt. Eeine. Then Char iel 
Frofer ſaid, I atm lighter- focted than you; give 
* me the Letter, and III carry it to ie And 


Mr. Erſeine gave him the Letter, and Charles Fra- 


fer went off with it. And depones, That the De- 
ponent did not then know, nor does he yet know: 


the Contents of the Letter, nor from what Perſon 
it 


„ 
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it was: And depones, That, after;the Rebels had 
got Poſſeſſion of the City of Edinburgh, he: ſaw 
the ſame Perſon Who had given him the Letter 
as above, who was then an Officer in the Set vice 
of the Rebels, and craved him for his Shilling that 

* had promiſed him ; but 0 not t get it. 
XXVII. Mr, Charlis Brſbine of Elinſtead, Ad. 
vocate, depones, That, upon the Evening of Man- 
day the 16th of September 1745; as he believes, 
though he cannot be, poſitive of the Day, the. De- 
, Charles Fraſer. Merchant, and the now de- 
ceas d Mr. Robertſon Miniſter, were ſtanding, toge-. 
ther oppoſite to the Tolbooth; when a Street- cadic 
came running up in ſome Haſte, and ſaid, Who 
© is there? Where is the Provoſt? And the Depo- 
nent turning about his Face to the Cadie, ſaid, 
Why, hat do Jen dent the Provoſt for? q The 
Cadie ant {wered, | * Here is a Letter 1 have to give 
him. The Deponent ſaid, From whom is the 


Letter? The Cadie anſwerell. 85 Ido not know; „ 


a Man in black Cloaths gave it me to give him. 
The Deponent replied, 1 believe the Provoſt is juſt 

now in the New. Church Iſle: And then Charles, 
Fraſer ſaid, * I believe the Provoſt is in the New 
Church Ille; if you'll give me the Letter, III 

carry it to him.“ And the Deponent having be- 
fore taken the Letter out of the Cadie's Hand, he, 
at the Cadie's Deſire, then gave it to Char/zs Fraſer. 
That the Deponent looked at the back of the Let- 
ter, and ſaw that it was addreſſed to the Lord Pro- 
volt; but cannot ſay, that, in the Hurry they were 
then in, he obſerved what more was in the Addreſs, 


nor did he look at the Seal. And being ſhown the 


Letter 
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Letter i in the gl Hands, Last is the "we inn 
the Liſt of Writings ſobjoined to the criminal Li- 
bel, depones, That he cannot ſay, Whether it is the 
ebe with the” Letter above e e 
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XXVũI II. "Charks Bol, FLAIR © Elin. 
Burgh, depones, That, between Five and Six o 
Clock of the Evening of the Day before the Rebels 
came into the City of Edinburgh, the Deponent 
being ſtanding on the Street, with Mr. Er/eine the 
bang Witneſs, a Cadie came up to them, 
aſking, where was the Lord Provoſt? Mr. Erſeine 
anſwered, © What do you want with him? The 
Cadie ſaid, 1 have a Letter to give him. Mr. 
Erſtine faid, Let mie ſee it.” The Cadie gave 
him the Letter; and Mr. Erſeine ſaid, © The Pro- 
© voſt is in the New Church Iſle ; III go in with it 
©to him.” Then the Deponent ſaid to Mr. Erfkine, 
© Sir, Don't trouble yourſelf ; give it me, and I'll 
© carry it to him. And the Deponent got the Let- 
ter, and went with it to the New Church Iſle; 
When the Deponent found a great Crowd of People 
there; and forme Difficulty to get at the Pannel; 
and' therefore gave the Letter to Mr. Polſon, a 


Vintner i in Town, to hand it to the Pannel: And 


the Deponent ſaw it handed accordingly; and ſtaid 
till it: was broke open. That the Deponent cannot 
fay, he ſaw it in the Pannel's Hands, nor knows 
he by whom it was opened. And the firſt Thing 
the Deponent noticed in the Reading, after they had 


read a Line or two of the Letter, was, that they 


ſaid it was from Charles P. R. Upon which there 
aroſe 1 In the Meeting a great Noiſe and Murmwring, 
ſome 
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ſome calling out, not to read it: And then the Pan- 
nel, and the reſt of the Meeting, diſmiſſed ; and 
the Magiſtrates, as the Deponent thinks, went 
to the Goldſmiths Hall. And being ſhown the 
Letter, which is the firſt in the Liſt of Writings 
jubjoined ; to the criminal Libel, depones, He be- 
lieves-it may be the very ſame that he has deponed 
upon, though he did. not then either obſerve the 
Seal, or that it was addreſſed to the Magiſtrates and 
T own-council, as well as 0 the Lord Pi ovoſt of 
BITES POTTER bus; 


XXIX. Williom TIN Writer in  Edin- 


 burgh, depones, That, upon Monday the 16th of 


September 1745, the Deponent was in the 'New 
Church Iſle; where he ſaw the Pannel; and a 
Number of other Perſons, met together; but re- 
maining there for a very little Space, he did not 
know what was tranſacted amongſt them. That 


he went | from that Place towards the Caſtle... 


hill, and returned from thence to the Goldſmiths 
Hall about Six o Clock at Night; where he found 
the Pannel, the other Magiſtrates, and moſt of the 
Council met. That he faw'a Letter lying upon 
the Table; which, from Curioſity, he took up, 
and looked at: And the Letter, marked Nei. 
which is now ſhown to him, he ſays is the Letter 
he ſo looked at ; and which Letter, he was told by 
ſome Perſon in the Hall (the Deponent does not 
call to mind who that Perſon was) had been 
brought in to the Meeting in the New Church Iſle. 
That, very ſoon after the Deponent came to this 
Place, the Pannel propoſed, the Town's Aſſeſ- 
ſors ſhould be ſent For, for their Advice; which 
P p was 
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was agreed to: And the Deponent went for the 
deceas'd Mr. James Grabam, and Mr. Robert Prin. 
gle; but found none of them, That, after he re- 
turned, he reported, that Mr, Graham was not to 
be found, and that Mr. Pringle was out of Town; 
and thereafter Mr. Solicitor Haldane, one of the 
Town's Aſſeſſors, who had been called upon by 
the Provoſt and Magiſtrates, came in to the Meet- 
ing; and the Pannel then took the Chair; and the 
Deponent was ordered, he believes by the Provoſt, 
to read the Letter; and having read the Addreſs, 
and the Subſcription, which is Charles P. R. and 
begun to read a Line, Mr, Haldane withdrew, and 
ſaid, That theſe were Matters too bigh for him. 
| Upon this the Provoſt ſaid, Good God! I am deſert- 
ed by my Arms, and by my Aſſeſſors. That then there 
was a Pauſe; and the Pannel having demurred about 
reading the Letter, one of the Meeting ſaid, He 
thought there could be no Harm in having it read, 
Whereupon the Deponent proceeded, and read the 
Letter. That then a Motion was made, to ſend a 
Deputation to the Rebels Camp, as the only means 
to ſave the Town from the Menaces contained in 
the Letter. And being interrogate, Who it was 
that made the Motion ? ſays, That ſeveral of the 
Members of the Meeting ſeemed to be of that O- 
pinion; but who it was that made the Motion, the 
Deponent cannot tell; but, as he remembers, there 
was a good deal of Confuſion among them. How- 
ever, this Motion was agreed to by the Meeting. 
And at this Time the Deponent was called upon by 
Dean of Gild Allan, and by him deſired to go to 
the Parliament-cloſe, where the Edinburgh Regi- 
ment was, and tell' the Officer, without Loſs of 

Time, 
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Time, to march his Men up to the Caſtle, and to 
deliver in their Arms. That the Deponent accor- 
dingly went, and found one Mr. Burns, who was 
Adjutant to the Regiment, and acquainted him 
with the Meſſage ſent by Dean of Gild Allan. But 
he having aſked at the Deponent, Whether the 
Pannel had given Orders for that Purpoſe? and the 
Deponent having received no Commiſſion, but 
from Dean of Gild Allan, Mr. Burns demurred to 
follow the Advice given. That the Deponent im- 
mediately returned, to acquaint the Dean of Gild of 
what Mr. Burns had ſaid. Whereupon he imme- 
diately went down Stairs to ſpeak to Mr. Burns; 
who they met coming up to the Goldſmiths Hall. 
What paſſed between them, the Deponent knows 
not; but, in a very little after, he ſaw the Regi- 
ment march to the Caſtle. Depones, That, after 
he returned with his-Anſwer to Dean of Gild Allan, 
he was informed in the Meeting, that four Perſons 
had been named as Deputies to go to the Rebels 
Camp, namely, Bailie Gavin Hamilton, Bailie Yetts, 
Coveener Norrie, and Deacon Orrock. Whether 
there were more named or not, the Deponent 
knows not ; nor does he know further as to any In- 
ſtructions given them, but that they were to find 
out upon what Terms or Conditions the Rebels 
were to enter the Town. That, in purſuance of 
this, the Deputies went out ; and returned again 
betwixt Nine and Ten o' Clock at Night, with a 
written Anſwer, Ne. in the Liſt of Writings ſub- 
joined to the Libel : Which having been ſhown to 
the Deponent, he fays, it is the Anſwer the Depu- 
ties brought in. After this Anſwer was delivered 
by them to the Meeting, which, by the Time the 

P p 2 Deputies 
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Deputies had returned, had gone from the Gold- 
ſmiths Hall to the Laigh Council-houſe, it was ob- 
ſerved, that it contained a Limes of Time, 
namely, Two o' Clock in the next Morning, with- 
in which a preciſe Anſwer was to be given by the 
Magiſtrates and Council. And as, by this Time, 
the Magiſtrates had ſome Information, that Sir Jahn 
e, and his Majeſty's Forces, were off Dunbar, 
and that it was believed by that Time they would 
be landed, the Meeting came to a Reſolution to 
ſend a ſecond Deputation, in order to try if the 
could prevail to have the Time lengthened out al 
Nine or Ten o' Clock next Day. That the Depo- 
nent does not know preciſely who theſe ſecond De- 
puties were, nor did he ſee them {et out or return; 
but that, a Day or two after, a Paper was put into 
his Hands by Provoſt Coutts, who was the only 
one of the ſecond Deputation whom the Deponent 
knows of, or remembers, which, he ſaid, was the 
Anſwer returned upon the ſecond Deputation to 
the Magiſtrates and Town-council : And the Wri- 
ting, marked N* 3. in the Liſt ſubjoined to the 
Libel, now ſhown-to the Deponent, he ſays, is the 
Paper he received from Provoſt Coutts, as above. 
And being interrogate, Whether the Pannel made 
the Motion, or acquieſced or concurred in the De- 
putations? days, He does not remember that he 
made the Motion; but that he took it for granted 
that he concurred or acquieſced in it, either expli- 
citly or tacitly; not being able to call to mind any 
thing he uttered or faid concerning them, except- 
ing that, when the Inſtructions were given to the 
ſecond Deputies, he urged them to. inſiſt, That it 


was then late, and he could not have the Senſe of 
the 
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the Inhabitants; at 9 it was. reaſonable 
they ſhould be indulged till Ten of Clock, that 
they might have an Opportunity to ſee what the 
Sentiments of the Inhabitants were concerning that. 
Matter. And depones, That he, as under the 
Town-Cierks, always attends the Magiſtrates when 
they meet together in the Council as Magiſtrates ; 
but the Deponent knows of no Minute of Record - 
that was made of the Tranſactions of that Day. 
And depones, That, about Four o'Clock, or a little 
after, he had Directions from the Pannel to go to 
the Croſs, and to defire, that ſuch Inhabitants or 
Burgefles as he there met with, ſhould repair to the 
New Church Ile ; which the Deponent according- 
ly did. And fays, That the aforeſaid Directions were 

iven him by the Pannel as he was proceeding from 
the Goldſmiths Hall to the New Church Iſle. And 
further ſays, That the Paper, marked N*8. in the 
Liſt of Writings ſubjoined to the Libel, he verily 
believes, is the Paper which he ſaw in the Pannel's 
Hand about Three or Four o' Clock, which of the 
two the Deponent cannot be poſitive; but that it 
was that ſame Afternoon before the Meeting in the 
New Church Ifle above mentioned, 


XXX, Sir George Preſion, of Valleyfield, de- 
pones, That, in September 1745, the Deponent 
was Captain of a Company of Voluntiers for De- 
fence of the City of Edinburgh; and, on Monday 
the 16th-of that Month, his Station was to keep 
Guard with his Company at the Netherbow Port, 
along with another Company commanded by Mr. 
James Nimmo : And, when it was pretty far in the 
Afternoon, the Companies being drawn - out * 


[1x8 |] 


the Streets, the Deponent went to the Pannel to re- 
| ceive his Orders what they were to do, and he 
found the Pannel in the New Church Ille; who 
ordered the Deponent to march the Companies to 
their Alarm- poſt in the Laun-marhet, and to re- 
main there till further Orders. That the Deponent 
immediately marched up the Companies to the 
Lawn-market ; and there he met with ſeveral Vo- 


lontiers in their Return from the Caſtle of Edin- 


burzh, who told the Deponent, That they had 


marched up their Companies to the Caſtle, and de- 


livered up their Arms there; and it was high Time 
for him to do ſo likewiſe. And the Reaſon they 
gave the Deponent for having taken that Step, was, 
That they ſaid, that now the Town was not to be 
defended ; and that a Reſolution had been taken in 
the New Church Iſle, not to defend the Town, 
That the Deponent followed their Advice, march- 
ed up with the two Companies above mentioned to 
the Caſtle, and there delivered up their Arms. De- 
pones, That, between Three and Four of Clock 
of the ſame Afternoon, there came 1n at the Ne- 
therbow Port fixteen or eighteen Carts loaded with 
Spades and Shovels, which, it was ſaid to the De- 
ponent, were carrying to the Caſtle; and a Town- 
officer came to the Deponent, with Orders, as from 
the Pannel, then Provoſt, to let them paſs; which 
he did accordingly. That thereafter, when the 
Deponent went to the Caſtle, he aſked Mr. Lyon, 
the Store-keeper of the Caſtle, Whether theſe Spades 
and Shovels had been brought thither? who an- 
ſwered, That there came none there; for they had 
no Uſe for them; Gary ene had you eerst 
of their own. | 


XXX. James 
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XXXI. James Millar, Aa Servant to the de- 
ceas'd Alexander, Bruce of Kennet, depones, That, 
upon the 16th of September 1745, the Deponent 
was ſtanding at the Entry of the Tolbooth C urch, 
in the Afternoon, and ſaw. ſeveral. Carts, how mas 


ny he cannot now ſay, loaded with Shovels, Spades; 


and Mattocks, brought towards the Entry to the 
Laigh Council-houle, and taken, into the Door 
which enters in to the North-gavell of the Parlia- 
ment-houſe; but Where they were carried after- 
Wards, the Deponent knows not. And further 
lays, That ſome Town-officers told, . that theſe 
Carts were brought thither by the Order of the 
Lord Provoſt; at. leaſt one of the Town-oſticers; 
whole Name he knows not, but he fis an old Man, 
and he would know him if be ſaw him again, told 
him ſo. And, upon an Interrogatory! put to him; 
further ſays, That whether that Ollicer was waits 
ing upon the Carts, or attending the Provoſt, who, 
he believes, was in the Goldlmiths Hall, he : does 


not know. 


XXXII. Baillie 0rd Lieutenant of the Roy- 
al Regiment of Artillery, depones, That he was in 


a Tavern with the Pannel ſome little Time before 


the Rebels entered the Town, in the Year 1745, 
when a Gentleman was brought in to them, who 
ſaid, He had carried along with him from Dalkeith 
about fifty Men to aſſiſt in defending the City a- 
gainſt the Rebels, That the Deponent did not ob- 
ſerve the Pannel ſay much to him; but he roſe up 
from his Seat, and thanked him. That the Pro- 
voſt ſeemed to be at a Loſs where to quarter them; 
but, at laſt, the Provoſt gave Directions to carry 
them 
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them to the High School, as the propereſt Place to 
quarter them. A0 further depones, That he was 
employed in placing the Cannon on the Walls of the 
City; and did not find any Occaſion of Complaint 
to the Provoſt concerning any other Matter, than 
what related to his own Buſineſs; and it was chiefly 
concerning the making of the White-iron Caſes for 
the Grape-ſhot ; in which he thought the Tin-man 
that was employed did not make ſuch Haſte as he 
ought to have done: As to the other Parts of the 
Works carrying on, he thought, that the People he 
happened to ſee working, went on pretty well. And 
further ſays, That be waited on the Pannel, along 
with the deceas'd Mr. Maclaurin, who was in a 
Tavern, (he thinks,” but cannot be poſitive, that 
it was in the Evening before the Rebels entered the 
City); and defired Orders, in Writing, to load'the 
Cannon on the Walls. That the Pannel did not 
give Orders in Writing, but verbally ordered him 
to load them; and that Provoſt Drummond was 
then preſent, and ſaid, he would give Orders in 
Writing; which accordingly he did. And, upon 
a further Interrogatory, he recollects, that, upon 
the Saturday, a Number of Men were ordered by 
the Provoſt to aſſiſt him (as the Deponent heard, 
though he cannot tell to a Man, they were twenty 
four) to mount' the Cannon ; Which accordingly 
was done, as far as the Deponent can recollect, 
from Br 72 Port to the Netherbow ; and that it was 
upon the next Day, being Sunday, he waited upon 
the Pannel, with Mr. Maclaurin, and received the 
verbal Orders above mentioned. In conſequence 
whereof, and of a written Warrant from Provoſt 


Drummond, the Cannon were accordingly loaded ; 
the 
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the Depdnent cannot ſay all 1. the Cannon, be- 
cauſe he came away about Eleven o Clock at Night, 
and left the Tons people at Work, at leaſt he left 
them there, upon the Cannon, when he came away; 
the Gunners which he brought along with him ha- 
ving returned to the Caſtle before he left the Towns- 
people. That a Sailor from Leith, who was ſaid 
to the Deponent to have {kill-in loading Artillery, 
was come to the Place where the Deponent was at 
Work; and it was ſaid to the Deponent, the reſt of 
the Cannon were to be loaded. And being inter- 
rogate, Why the Guns were not ſooner loaded? de- 
pones, That the Materials for loading them were 
not ſooner ready. And, being interrogate for the 
Pannel, Whether or not the Scaffolding, upon 
which the Cannon were placed, was ſufficient? 
depones, That he ſaw: Boards upon which the Can- 
non were placed, to make them run upon; but 
no Scaffolding whereupon they were placed; the 
Swivels, which were placed upon the "Netherbow 
and Brifto Ports, were to be fired by Men who 
were to ſtand upon Scaffolds placed there for that 
Purpoſe. And further depones, That, upon a Meſ- 
ſage delivered by Bailie Baillie, and ſome other Per- 
ſons that came along, ſent to Gen. Guęſt, he ſent 
the Deponent, and ſome other Artillery- men, to 
the Town, to follow ſuch Directions as ſhould be 
given them by the Pannel concerning the Cannon: 
That, as the Deponent thinks, there were two Meſ- 
ſages delivered to Gen. Gueſt concerning Gunners to 
be ſent down; but that he was ſent down but once 
with the Orders above ſet down, before the Satur- 
day the Tranſactions whereof. are above ſet forth, 
That, when they came doven the firſt timne, to clean 
10 29 the 
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the Guns, they GY — from Gen. Gueſt, to 
attend upon the Walls, and to fire the Guns, bu 
only to alſiſt in plantingz them upon the Walls; 
does the Deponent know of aby Gunders the Town 
had, excepting the Sailor above named: But that 
he was preſent, when Mr. Maclaurin applied to 
one Ferment the Maſter of a Veſſel at Leith, to 
alli mn mapping the 3 but 11 declined 1 it. 


xxxnI Robert Brow Taylor: in i Exbnbrs „ 
gepodet That, upon the i6th of September, in che 
Year 174 5. the Deponent ſerved in the Trained 
Bands of Edinburgh, and was under the Command 
of Capt. Hepburn, and was placed at the Weſt-port, 
and continued there till Three o Clock, or there- 
abouts, in the Morning after. That their Captain 
having g one up to wait upon the Provoſt and Magi- 
ſtrates, as the Deponent believes, to receive In- 
ſtructions ftom them ' how bis Company was to be 
diſpoſed of; when lie returned, he fonſfied, to thoſe 
under his Command, that bis Orders were, That 
every Man ſhould repair to his own Houſe; and 
that thereypon they went off. And further ſays, 
That the Peponent having aſked his Captain, what 
ſhould be done withethe Arms of his Company? 
he told them, bis Orders were to leave them in that 
Place Where they then were, which was'a'fort of 
Guard-room ; and told him, that his Half-pike 
Was 0 be lelt there alſo/ Accordingly, when they 
9 * . N they left. thelroAvine there. 


0 XXXIV. Edward Helis Drupgiſt in Edinburgh 
depones; That, upon the 16th of September 174 5, 
0 as a. Soldier in the Trained Bands, in the Com- 
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pany. commanded £ Copy Augen was 
ſtationed at tho leber about Eight oß the Clock 
in the Morning of that Day, and remained thete 
till about "half an Hout laſter Three nExt Morbing; 
when ther Captaip told them, That he had Orden 
from theis: Colonel, that: is, the Panne, t0-difperſe; 
and leave thein Arms ic the Place where theꝝ kept 
theit Guatd: rom. Id: pur ſdance whereof, they 
accordingly Giperiedycand; left their Arms in the 
ſoreſaid Place. Aud depones, That, about Five 
Clock Monday Evening before they diſperſed, the 
Deponent having heard from Capt. Dabhell. one of, 
the Officers of the Cub wenge hat the;Fown-was 
to be delivered up, he applied to Capt. Hepburn, 
and ſaid, That, ſiace that Was to be the Cate, 1 he/ 
thought: the beſt Way far them, Was: tego to the 
Caſtle, and deliyer in cheir Arms, and every Man 
0 go te chis own home; bevthe Captain, anfwered,, - 
That they could not-deſert their Station, and; he- 
ren 10 Wait. Ordets from their ſuperiot Otficers, 
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XXXV. dlecanter; Hepburn, Merchant jn E- 
Jinburghs depones, Than upon the n 6th of Ser 
ptember) inthe Near 1% i he commanded 4 Dm 
pany of the Trained Bade the City of Edinbur gl.. 
That he and his Company were planted as a Guard 
upon the #alport about: Eight O Clock of that 
Moruinge and continued upon that Station till a- 
3 Three next Morning; when they, diſperſed, 

d left.their; Arms ins the Room where they kept 
b by = being interragate;} By hqſe Qrders 
„wand. left their Arms there? ſays, 
12 _— am for, to come to the Provoſt and 
ne who were then in Mrs. Clark's; he. 
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| believes he received oe. =. by a Cadie; When 
he came to Mrs, Clark's) «rc the Magiſtrates 
were, Mr. Tennent, the Captain-Commandant of 
the T rainet Bands, chid him for having lingered 
0 
he — ſcat for him by one George 'Werryſs,! ſome 
time before that; that is and his Men ſhould diſ. 
perſe, and leave their Arms in the Room where 
they kept Guard. That tha Deponent/anſwered, 
He had received no ſuch Meflage ;- but that he 
exthe no in obedience ol Meſlge from the Coun- 
and nowy he attended, and defired to know 
chr Plains, And that the Commandant, then, in 
the Preſence of the Provoſt and Counſellors; pave 
him Orders forthwith to diſperſe his: Men, and to 
leave the Atms in that Room where they were keep- 
ing Guard; and that ohn Hiſlop,” the Store-keeper 
of the Town, was that Mering to come and take 
away the Artis, That all the while the Deponent 
ſtaid in the Room, and while he was receiving the 
Orders from the Captain- Commandant, the Pan- 
nel's Head was lying on His Hand on che Table, 
and, to the Deponent's Apprehenſion, was aſleep. 
That [the Peponent immediately leſt che Council, 
and int his Station at the port; inti- 
mated thoſe Orders to his Men, and diſperſedihem; 
who left their Arms in the daid Room whete they 
had kept Gard! And, being interrogateg Whe- 
ther, when he 5 his- Orders to the 
Company, he had told them; That. it was by 
Lord Provoſt's Order that he had dif them? 
ſays, That he cannot be pofftive; that it is poſſible 
- * icht have ſaid bis Orders were ſtom the Pro- 
ecauſc the Council were all preſent When the 
Commandant 


upon that Station where he was; for that 


the 
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Commandant gave N. Depuse his Orders. And 
depones, That, as Captain of the Company ſtationd 
ed at the We 5e rt, he ordered. the Gates to be 

ned to the two ſeveral Deputations that were 
nt by the Magiſtrates, and to the firſt Deputation 
when they were on their Return; but that the 
Guard was diſtnifſed before'the Return of the ſe- 
cond Deputation. And further ſays, That he un- 
derſtood in general, that the Deputies were ſent out 
to make ſome Treaty or Capitulation; but, as to 
Particulars, he learned nothing from them, or any 
body elſe. That he cannot charge bis Memory at. 
preſent,” nor can he recollect, that the ies told 
him any thing of their Etrand going out, or the An- 
ſwet of the firſt Deputation; and-is politive;! thar 
none of the Men under his Command did that 
Morning, or the Day before, at any time, tell him 
of any Surmiſe of the Surrender of the City, or 
u r eden theix Arms to Ia Lune. 


XXXVI. Robert Wet, Mendhbor in Be 
Frye depones, That; upon the foreſaid 16th of 
September, he was Ca tain- Commandant of the 
Trained Bands of Edinburgh; and that he knows 
Captain Hephurn's' Company was placed at the! 
Malt port; and that they diſperſed about Three 
Clock: next Morning. And, being ioterrogate, By 
whoſe Orders they diſperſed, and left theit Arms in 
the Guard- rom? 175 That; upon an Alarm 
brought in from the Street into the Laigh Couneil- 
houſe; ſome time in the Evening of the 16th, he 
cannot be poſitive as to the Hour, that the High- 
landers had entered the City at the Nethervow, and 
were chaſing the Dragoons before them; it was? 
u thought 
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thought dangerous that the T rained Bands ſhould 
be found by the Rebels with Arms in their Hands: 
And therefore he, the Deponent, moved to the Pro- 
volt and Council, that Orders might be given to 


the Men under the Officer 8 of the Trained Bands, 


to lay down their Arms, and diſperſe; and that; 
upon this Motion, it wes agreed by the Provoſt and 
Council, that, ſuch, Meſſage, ſhould be ſent. In 
purſuance whereof, the Deponent ſent Capt. Hemyſi 
to the three ſeveral, Companies; one wheredf was 
poſted at the Weighrhouſe, and two at the HA 
port, to fignify to them the Provoſt and Council 
their Pleaſure to the foreſaid Effect. That, as it 
appeared after wards, Capt. Hemyſs did not go to the 
Companies at the M eſt-port, but had gone only to 
the Company ſtationed at the Weigh-houſe; Which, 
in conſequence of the Order he tranſmitted to them, 
diſperſed: But what they did with their Arms, the 
Deponent knows not. And the Council being in- 
formed by Bailie Mansfield, who had Occaſion to 
be at the Meſteport that Motning,\ that Capt. Hep- 
zurn and his Company were ſtill there, they ſent 
tor, the Captain, and, upon his coming to Mrs. 
Clark's, whert the Council chen were, the Depp+' 
nent aſked him, in their Preſence, Why be hadi not 
diſperſeq his Men ſooner, upon the Notice ſent him 
by Capt. Wemy/s.f be replied, He had never tæ- 
ceived any {och Meſſage. And, upon an Interro- 
gatory, the Deponent further ſays, That the Me 
fage, as he underſtands it, ſent to Capt. Henduau 
by the Council was, to diſmiſs his Men, and come 
up to them; and that he had actually diimiſſed his, 
Company before the Deponent ſaw him, as he the 
Peponent ſuppoſes; and that he does not boys 
$6600] | What 
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what Orders were given 70 Capt: Hepburn anent 
the Diſpoſal of the Arms. And further depones; 
That, when Capt. Hepburn came to the Magiſtrates, 
the Deponent does not remember, and cannot be 
poſitive, whether the Pannel was preſent among 
them or not; he having about that Time been preſ- 
ſed to go to Bed, and take a little Reſt; for he was 
fatigued; and faint, And, being further interro- 
gate, Whether, when he the Deponent repreſent- 
ed to the Council the Report that was heard at the 
Door, that the Highlanders had burſt in at the Nez 
therbow Port, and were chaſing the Dragoons up 
the Street, any particular Orders were given as to 
the Diſpoſal of the Arms? depones, That he can- 
not be poſitive, further than that they were to lay 
down their Arms; and he ſuppoſed they were to 
leave them in the Place they kept Guard. And al- 
ſo ſays, That, after it was found that the Alarm 
upon which the Orders were ſent to the Companies 
to diſperſe was falſe, the Deponent did not think of 
ſending a ſecond Order, for he thought the firſt 
þ Order was executed: And as for the Arms, the 
5 Deponent does not know that any ſecond Orders 
| were ſent concerning the Diſpoſal of them: And 
depones, That there are in all ſixteen Companies of 
} 
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Trained Bands: And that before Sunday there were 
| never ſo many as three Companies on Duty, as far 
. as the Deponent can tecollect; but that then the 
? three Companies were ordered upon Duty; and 
that three Companies continued to do Duty, till 
they were diſmiſſed, as above: And that the Depo- 
) nent does not know, or remember, of any Orders 
given to John Hiſlop to gather up the Arms; not 
that any mention of Hiſiop was made in his hear- 
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ing when Capt. Aan b the Council. 

or upon a further Interrogatory, depones, That, 

after it was agteed upon in the Goldſmiths Hall to 
have a Meeting in the New Church Iſle, the Pan- 
nel recommended it to all who were preſent to at- 
tend; and to deſire ſuch Burgeſſes as theyemet with 
to come there alſo; as alſo, to ſuch as were at the 
Head of any Corporation or Society, to take the 
Opinion of the Members of the ſame, whether it 
was proper to ſtand out and defend the Town. That 
thercupon the Deponent aſſembled the Officers un- 
der his Command in John Roſs's Tavern; and the 
Captains were in one Room, and the Subalterns in 
another. That he aſked the Captains firſt, What 
their Opinion was concerning the defending of the 
Town; and they were all of Opinion, that, ſince 
the Dragoons had fled Eaſtward, andi that ſome of 
the Voluntiers had begun to ſeparate, it was not 
practicable to defend the Town: And that, upon 
adviſing among the Subalterns concerning the ſame 
Propoſition, 'they were unanimouſſy of the ſame 
Opinion; as it was reported to the Deponent by Mr 
Aucbinleck, who was his Lieutenant, from the Lieu - 
tenants; and by Mr. Hutton, his Enſign, from the 
Enſigns: And that he and his Officers, at leaſt a 
great many of them, attended the Meeting in the 
New Church Iſle. And further fays, That the 
Deponent had received the. Key of the Wicket of 
the Nether bow Port; but that, upon Monday Night; 
in Preſence of the Pannel and Council; the faid Key 
was by him delivered to Capt. Hamilton to whom; 
at the ſame time, the great Key of the Gate was al+ 
ſo delivered,” an aer to let out the Dragoons Bag- 
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gage; ſome of whom . left to take care of it, 
and made a 1 great Noiſe for it at the mp 


XXXVII. John Dal leib, Watchmaker in E- 
dinburgh, depones, That he was a Captain of the 
Trained Rands, on Duty upon the Evening of Mon- 
day the 16th,of September 174.5; and, between Se- 
ven and Eight o Clock at Night, he received a Meſ- 
ſage by one of the Town-officers, containing Orders 
to him to cauſe his Company lay down their Arms, 
and to diſmiſs them: Which he did not incline, on 
that Meſſage, to do; but ſent his Enſign; Wi lliam 
Sibbald Taylor, with Orders to find out the Provoſt 
where-ever he Was, and to acquaint him, and, if 
he could not de found, the Ca ptain-Commandant, 
that he, the Deponent, had . the above Meſ- 
ſage as from the Pannel, or ſome of the Council; 
and to inquire at one, or either of them, if ſueh a 
Meſſage was ſent ? and what he ſhould do in rela- 
tion tothe Subject thereof? That his Enfign accor- 
dingly went, and returned to him between Eight 
and Nine 6 Clock, with Orders, as from the. Pan- 
nel, to diſmiſs his Guard, and lay down their Arms: 
And the Deponent being then ſtanding at the Door 
of the Weigh-houſe, which was his Poſt, and 
where he had · planted two Centries, his Men ruſh- 
ed out upon him, leaving their Arms behind them. 
And depones, That he received no Direction from 
any Perſon in what manner theſe Arms ſhould be 
diſpoſed of, or ſecured. Depones, That he firſt 
mounted Guard upon the Evening of the Faſt-day, 
which was held two Weeks before the Rebels came 
to Town; and mounted Guard again, upon the 1 6th 
Day of September, about Seven o Clock in the Morn- 

Rr ing; 
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ing; and, juſt before 4 ſaw the Pannel in the 
Gold@iths Hall, who acquainted. the Neponent, 
that he would get Powder and Ball, and Cartridge- 
boxes, from Joln Hiſlop, the City Store-keeper. 
That, about Nine o Clock, he ſent to Mr. Hiſlop, 
deſiring to have them; but he not beipg in the 
way, the ſaid Ammunition was not brought till a- 
bout Eleven o Clock, when as much as was thought 
would be uſeful was delivered to him for his Com- 
pany, Being interrogated for the Pannel, depones, 
That, betwixt Nine and Ten of the Sunday Morn- 
ing the 15th, the Officers of the Trained Bands 
were called by the Captain- Commandant, by the 
Pannel's Orders, to the Crown Tavern, where! he, 
and the reſt of the Captains, who were all in one 
Room together, received Orders from their Com- 
mandant, to de ready to draw out their Companies 
on a Minute's Warning, which each Captain com- 
municated to his Subalterns; with Orders, to ſuch 
of them as were there, not to leave that Tavern, 
without leaving word where they might be found. 
That, about Three of the Clock of the Afternoon 
of this Day, the Captains got Orders to repair to 
their reſpectiye Bounds, and draw out their Compa- 
nies; which they accordingly did: And then the 
Deponent's Company had Arms diſtributed among 
them; and, as far as he could obſerve, Arms were 
delivered to the other Companies: And that, before 
the Companies were diſmiſſed, they received Or- 
ders to be read y to march at Tuck of Drum. 


XXXVIIL Mark Sandilands, Merchant, and 
late one of the Bailies of Edinburgh, depones, That 


he was one of the aſſociated Voluntiers, who, on 
| the 
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the 7 th of September, propoſed to publiſh a Para- 
— in the Edinburgh Courgnt,' on the Monday 
following, containing an Account of the Steps ta- 
ken for Defence of the City of Edinburgb againſt 
the Rebels: That he ſhewed a Copy of The Para- 
graph, as concerted, to the Panne], ſome others of 
the Voluntiers being in Company, which contained 
Words to this Purpoſe, By the Advice of the 
* Crown-lawyers, he chearfully accepted of the 
Offer of their Service, (which referred to the Vo- 
luntiers); and the Pannel ſaid, He could not agree 
to that Draught, becauſe it was not true: And it 
was amended by the Pannel's Direction; and after 
the Words, Advice of the Crotn-lawyers, it was 
made to run, be acquieſced in, and accepted of 
their Service; giving this for his Reaſon, That he 
differed in Opinion with the King's Lawyers; for, 
as the Law itood, he thought it was unlawful to 
take up Arms, without the ſpecial Warrant of his 
Majeſty. Depones, 'That he was preſent when Bai- 
lie James Stewart propoſed to ſend to the King's 
Ships in the Road, to deſire to have ſome Sailors, 
accuſtomed to fire Cannon, for ſerving the Cannon 
mounted on the City-walls ; which the Pannel did 
not reliſh; . becauſe, he faid, they would be raſh, 
and they would fire on Friends, as well as Foes. 
And, being interrogate, If, when the Pannel did 
not approve of ſaid Propoſal, he mentioned any o- 
ther? depones, He does not remember. 


XXXIX. George de Merchant, and late 


Bailie of Edinburgb, depones, That the Paper, 


No g. annexed to To criminal Letters, was framed 
by the Deponent, and ſome other Citizens, betwixt 
Rr2 One 
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One and Two PPE We of the 16th of Septenis 
ber 1745; and that, while they were in the Courſe 
of ſigning it, Bailie Gavin Hamilton, and Bailic 
Robert Baillie, ſent George Lindſay for the Depo- 
nent, to aſk him, What ſort of a Paper it was to 
which he was procuring Subſcriptions ?, That: the 
Deponent went, and explained the Subſtance of it; 
and faid he would give them the Scroll of it; 
which he ſent for, and delivered to them; and, af. 
ter reading it, they were well pleaſed with it; ſay- 
ing, They believed it to have been a Paper of ano- 
ther Nature. That the Deponent went along with 
them to ſome more of the Council aſſembled in the 
Goldſmiths Hall, where the ſaid Scroll was deliver- 
ed to Dean of Gild Hathorn. That, about Three 
o Clock of this Day, he met the Pannel at the 
Stinking Style, and put the ſaid Paper, then ſigned 
by a great many of the Inhabitants, in the Pannel's 
Hands; relating to him, at the fame time, the Sub- 
Nance of it; and he promiſed to lay it before the 
Magiſtrates and Council. The Deponent attended 
him to the Goldſmiths Hall; and, as they were 
entering the Door, a Crowd of the Subſcribers ruſh- 
ed in behind them ; at which the Pannel was vaſt- 
ly offended; and, turning about, ſaid, What, 
Gentlemen, think you to compel me to grant the 
Deſire of your Petition by Force? Upon which the 
Deponent endeavoured to ſtop, and pacify them, 
and went down Stairs, the Bulk of them following 
him to the Parliament-cloſe ; where he remained 
for ſome little Time, and until he received a Meſ- 
ſage from Capt. Hepburn, who commanded the 
Company of the Trained Bands in which the Depo- 
nent, who was a Private Man, ſerved, That his 

Company 
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Company was mutinying, becauſe. the Voluntiers 


were going to lay down their Arms; that this was 
before the Fire- bell rung. That when, in obedi- 
ence to the Captain's Commands, he went to the 


 Weſt-port, he found a Diſorder among the Men of 


the ſaid Company upon the Account foreſaid; to 
whom the Deponent addreſſed himſelf much to this 
Purpoſe : Let the Voluntiers do what they will; let 
us remain upon our Duty, till we ſhall receive the 
Lord Provoſt our Colonel's Commands ; and I will 
ſtand by you as long as I can carry a Muſket. That, 
about Four o'Clock, he ſaw that Part of the Town- 
guard, which had gone out to ſupport the Dragoons, 
itanding in the Graſs-market, ſome of them under 
Arms, and the Arms of others grounded; and this 
in his Way to Capt. Hepburn. Depones, That, be- 
twixt Four and Five o Clock at Night, the Pannel, 
with ſome other of the Magiſtrates, came to the 
Weſjt-port, attended by Mr. Maclaurin and John 
Scot Plumber, and gave Orders to ſhut the Ports ; 
to let in any Soldiers or Dragoons that ſhould come 
there, but no Stragglers or Strangers; to let in any 
Forage that ſhould come for the Dragoons, or Per- 
ſons having Meſſages to the Magiſtrates ; and to 
prime and make ready the Cannon planted at the 
Weſt-port : All which Things that required imme- 
diate doing, were done. That the Charge of the 
Cannon was given to the Captain of the Trained 
Bands, and to the Captain of the Town-guard ; but 
he obſerved no Gunners there; and Scot, who, in 
conjunction with Mr. Maclaurin, had primed the 


Cannon, ſtaid by them for ſome time; he does not 


know how long. And, being interrogated for the 
Pannel, depones, That, by Capt. Hepburn s Order, 
) as 


1 134 ] 
as from the Pannel, he the Deponent, and three 
more of the Guard, mounted the Town-wall by a 
Ladder, to obſerve if they could fee any of the Dra- 


goons coming; Where they remained two Hours; 


but none came in but one. That the Deponent |, 


- ftaid on Guard till about T'wo o'Clock in the Mor- 
ning; when he went up to Mrs. Clark's, where 
the Magiſtrates and Council were, to acquaint them, 
that they would do well to ſend ſome of the Soldiers 
of the City-guard to take care of the Cannon, which 
were primed, and People with Flambeaux going 
near them ; and he received for Anſwer from the 
Magiſtrates, That they would be taken care of. 
That the Pannel was not then in the ſame Room 
with the other Magiſtrates and Council, but in an- 
other Room, as he was told, ſleeping. That he 
did not return to the Guard again, but remained a 
conſiderable Time with the Magiſtrates. That the 
Deponent, before he left the Guard, ſaw the Gen- 
tlemen of the firſt Deputation from the Magiſtrates 
and Town-council to the Rebels go out, and re- 
turn; and ſaw the Gentlemen of the ſecond Depu- 
tation go out in a Hackney-coach ; but thoſe of the 
firſt went out on Foot, 


XL. Richard Lindſay, late one of the Bailies of 
Muſlelburgbh, depones, That he did affiſt in getting 
together betwixt 140 and 150 Men in the Town 
and Neighbourhood of Maſſelbus gb, to be employ- 
” in the Defence of the City of Edinburgh; and, 
Sunday the 1 5th —— marched them 
near to Ciſtal's; — Sir Robert Dickſon, a for- 
mer Witnets, received them, and marched them 
that Night into Town, The Deponent returned ta 
| Muſfſelburgh, 
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Muſſelburgb, and next . came into Eat, 


burgh; and; about Nine o'Clock in the Morning, 
—— on the Pannel, and acquainted him, then in 


the Goldſmiths Hall, that the ſaid Men, who were 
quartered in the New Church, Ille the preceeding 


Night, were turned very impatient to be properly 


employed for the Defence of the City, for which 
End they had come; and that he wanted to have 
them delivered off his Hands. That the Pannel 


thanked him very much, and told him, he would 


ſend one to receive them immediately. That the 
Deponent returned to the New Church Iſle to keep 
his Men together, where he remained about the 
Space of half an Hour; and, at their Deſire, he a- 
gain waited upon the Pannel at the Goldſmiths Hall, 
and acquainted him, that the Men had grown ill 
more impatient, and deſired they ſhould be taken 
off his Hand: Which the Pannel ſaid ſhould be 
dong immediately; ; and ſent for a Man that could 
not be found: Whereupon the Pangel deſired him 
to return, and keep his Men together, and he would 
ſend one immediately to receive them. That he 
accordingly did return; and, after ſtaying about a 
Quarter of an Hour with the Men, who begun to 
blame him for bringing them to Town, he waited 
a third Time upon the Pannel, repreſenting, as a- 
bove; and the Pannel ſeeming to be very much ſur- 
priſed that no body had come near him, deſired the 
Deponent to return to his Men, and that what he 
inſiſted for ſhould forthwith: be done. That, ſoon 
thereafter, one of the Bailies, 277ts, he thinks, and 
a Serjeant of the City-guard, came; that they caſt 
ſome of the Men, and ſwore the reft to be faithful 
to his Majeſty; which laſt were delivered over to 
the 
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the Care of the ſaid 8 i a good many of 
the former liſted with the Edinburgh Regiment, ag 
they themſelves told him. That he knows nothing 
of their having received any Arms; and that the 
Bulk of them returned that Night home. 


XLI. Robert Baillie Merchant, and late one of 
the Bailies of Edinburg b, depones, That, upon the 
16th of September, thers was a Motion made in 
Council, where the Pannel was preſent, That the 
City-arms ſhould be ſecured, by ſending them up 
to the Caſtle. That the Members of it were divi- 
ded in their Opinion, and the Majority of them 
thought that no Orders ſhould be made for that 
Purpoſe; and that the Pannel ſeemed to be of the 
Opinion of the Majority; and that it appeated to 
him, that there was an evident Majority for the 
foreſaid Opinion, though” no Vote was put; and 
it was from what the Pannel ſaid, that the Depo- 
nent took him to be of the Opinion of the Majority: 
And that the Panne}, according to his uſual Cuſtom; 
aſked the Opinion of ſeverals before he ſpoke on 
the Subject himſelf: And that it is the common 
Practice of the Provoſt of Edinburgb in Council, 
when any Propoſition is made, to aſk the Opinion 
of five or ſix, or ſometimes more, of the Council; 
who, if they give it all one Way, he uſually declares 
it to be the Senſe of the Council, unleſs a Vote is 
demanded. - That, in the preſent Caſe, though 
there was a Difference in Opinion, yet no Vote was 
inſiſted for; and, as the Majority had given the 
Opinion above mentioned, in conſequence thereof 
he refuſed to give the Order. 


XLII. Hugh 
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did hear any of the Council contradict it. 
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XI:H:oHugh PR late Deas of; Glld;of E. 
dinburgh, depones, That: be does not;temember,, 
that the Pannel told him the Meſſage that / was de- 
livered him by Andrew:Alves from the Rebel-atmys 
and thinks he did not hear of it till about the Time, 
or a little before Andreio Alves was:committed: Pri- 
Oner. nd qepones That he was..prefend in the 
Goldimiths Hall, bocli before the Meeting in the 
New Church Ille; and aſterwards in the Council- 
bouſe;; in both which Nlaces, i the Goldſmiths Hall 
and Council-bhouſe, there) was: a ggeat Han of the 
Council preſent; that there was alſola great; ma- 
ny other People WhO did: notibelong tothe Coun- 
cil; and in neither of theſe Meetings does the De- 
ponent refriember any Prepoſal: to have been made 
tor ſecuring the Cityrarms in: the Caſtle: af Elin: 
burgh: But remember tb have heard a Meſſage ſent, 
aste Depanant thinks, ſtom ſame of the Out- 
guards about the Ports br ithe Walls, to know what 
they ſhbuld do with their Atins? And the Reaſon 
why this Meſſage way fent, the Deponęnt, believes 
to have be&n, That it was publickly talked, that the 
Valuiitiers;-: before this Time, had: delivered up 
their Arma; and the: Ahſwer made to this Męſſage 
was, That they ſhould ſecure them the heſt Way 
they could; and the Deponent thinks this Anſwer 
fell to be made by the Pannel, as be was in the 
Chair. And, being interrogate | for i the. annel, 
Whether this Anſwer was given as being agrerable 
to the Mind of the; Counecił? depones, He did not 
hear the Opinion of auy of the wore 1 
pones, That the Provoſt of. Euinlurgh cannot of 
himſelf, as eee any of the * 5 
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Arms to be uſed by the: >; a OP without pre- 
vous Conſam of Council; and he-knows that the 
Fact is, when any df the Arms are Wa it B 
den dene ie Order of Councſt. 4 
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xl flames Alertz Efas neben | 
of the Cuſtoms of Schtland depongs| (That, npon 
Saturday the 14th of Septomber-17 4: } hectoceived'a 
Letter from Mt. Drummond;.mow-Lodd:Provoft of 
Edu, 'defiting — — 
Oity? Bf Pdirburyh f and that at theRequeſt of the 
Panel = And. Doponent accordingly that Night 
came.” 2'Thet the Deponenti mei chat emebdn the 
defect, und aſked his Commands. He deſirad the 
bete $0 to the Eprd:Juſtice-Olerk's; where 
1 went, and was followed in two — 
85 arenen there the 
ve told the Pannel,:orthe-Lord 
Nicer Clerk, | heel rx41;bei; preſent, that 
the Rebels iete within — Days ea(p'Ma: 
the Tow a and, as it was a 
they deſited che nt wWHAd Sued Aduice 
wet Aſffſtabce. To wHichlhe anſwbred That it 
Was. his Duty and Inelinatien: to do every thing in 
bis Power er che King's Service. After tis Pro- 
vod Stew and th nt went ta the Street 
ant the Pannel told him, chere were ſevetal Tow I 
Gentlemen! met iu à Pavern; and deſired he would} i 
go theres. That acecordingly they! wert together; 
and Mr. Hrammeuu, hom Lord Provoſt bf Euin- 
Burgb, who was there, told he they had 
ſent to him for his Aſſiſtande in the Defence of the 
gs: und, as they were ignorant of military Mat- 


Ba 


ters, "and convinced 2 the Deponent underſtoodſ a'l 


more| 
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- | more'of them than they did, hoped he would give 
them proper Directions how tordidpote of the Men 
they had in Atme, imthe beſt Mannen for the De- 
I | fence of che TON: Then they told the Depbneimt 
their Numbers, which; ſo far as he remembers, 
ab they ſaid, might be about-r't or 1200 but cannot 
be poſitive. That — — dictated to them 
2 | the Method of diſpoſing their Guards; and fome 
of | Rules of Diſcipline they were in that Hurry to ob- 
be ſerve ; Gdards to be imtmedliately placed, Alarm- 
he | poſts aſſigned, and, beſides, continual Patroles. 
ht | [There were ſeveral Rounds appomted for that Night; 
he | and the Pannel was to go th grand Nourd after 
be Midnight. That Orders were inſtantlꝭ given for 
10diſpoſing every thing according to thoſe Dixections. 
li- That the next Morning the nt went with 
nt | Mt. Cin Muclaurin to viſit the Walls, and Statiorks 
us | of the Guards; and ordered? Barricadoes .at the 
at | Gates. That; about Mid-day,” he, the Depoiient, 
of coming to iſſe Streets, met the Pannel, ho told 
it; him, he had gone the grand Round, and was for- 
ice ry to tell the Deponent, that, notwithſtanding the 
it ſtrict Orders given, he neither found the Guards 
in] nor Centries alert; but that they were: huddled to- 
ro- gether, under the Shelter of the Wall. That the 
et; Barricadoes were immediately ſet about, and, by 
ns} Night, pretty far advanced. That next Day, be- 
uld] ing Monday, the Dragoons, and City- guard, march- 
erz ed out of ' Town Weſtward; but about Four, or a 
n- little before Four in the Afternoon, they returned 
in ſome” Hurry, and the Dragoons retired towards 
Leith, and the City- guard retited in good Order to 

nent obſerved this threw 


the Ton. That the Deponent obſerved 
a Damp on the Spirits of the Inhabitants, who, till 
"TOY 8 2 then, 


(1:40 
then; had e good Countenanee. Tbat the 
Pannel, with — aſſembled in 
the Goldfmiths: Hall, ſent for the geht. That 
the Deponeiit went immediately; and the Pannel 
made him ſome. Compliments, and then aſked 
him, if be thought the Town tenible ? The De- 
ponent told him, They had Hands enough; but 
that the Pannel, and the other Gentlemen preſent, 
were beſt judges of their Hearts: But that, if they 
entertained any Thaughts of deliyering up the Town, 
they were not to add to that Reproach, the Crime 
of delivering the King's Arms to the Rebels. And. 
being interrogate, Whether any Mention was made 
by himſelf, or others in the Company, concerning 
the City-arms ? depones, That he did not at that 
Time know, that the City had any Arms properly 
belonging to itſelf, other than what ſerved the City- 
guard. And that, after he left the Goldſmiths 
Hall, having till ſome Confidence that the Town 
was to be defended, he went to his Houſe, loaded 
his Piſtols, put them in his Pockets, and came to 
the Street; where, obſerving a Party of armed Men 
marching up the Street, he aſked them, . where they 
were going? They anſwered, To the Caſtle.todelir 
ver their Arms. Upan which the Deponent went 
to the Goldſmiths Hall, and, with great Difficulty, 
got Acceſs, and defired of the Pannel, that he 
would qtder the Net her bou Port to be opened — 
let the Deponent out of Town; that he being 
Officer of the Revenue, it Was unſafe for hint — 
ſtay any longer; which the Pannel ordered accor- 
dinaly:” And, being interrogate for the Pannel, It 
the Deponent heard him expreſs his Opidion any- 
wiſe for defending the City? depones, That The 
III |; 7 r 
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'firſt Time he — to the dane Hall, he 
heard the Pannel ſay, That, if the Town was to be 
detended, he would do his Duty, if he was to leave 
his Bones on the Walls: And he appeared to the 
Depanent to be very warm for the Defence. of the 


Town; but that there was ſuch a ee be 


could nat hear all that the Fanal. lad. 


XILIV. David Anna Writer, io a 
depones, That he ſerved as Lieutenant in Mr. Drums 
mond, now Lord Provoſt of Edinlurgb, his Com- 
pany of Voluntiers; and, being in the Laun- mar- 
ket with the ſaid Company after the Reſolution was 
taken by the different Officers of the Volanters, 
the Deponent was ſent by Mr. Drummond, as he 
thinks, to Gen: Gueſt, to acquaint him, that the 
Valuntiers were immediately to come up to the Cay 
ſtle, and deliver up their Arms; for that no good 
could be done by keeping them; for that the Town 
was to be delivered up. That, upon his coming 
to the Caſtle, he met _—_ Major Roberton at the 
Caſtle-gate; who aſked the Deponent, , Where he 
was going? To which he made Anſwer, That be 
was going ta Gen. Gueſt, The Major then faid, 
May I aſk you what may be your Baſinels? To 
which the Deponent made Anſwer, That he was 
come, at the Defire.of Mr. Drummond, to deliver 
the above Meſlags. To which Mr. Roberton at 
ſwered, That the General knew all that already; 


and he ex _ them, without Loſs of Time; 


and, defir back directly, and tell Mr. 
Drummand ſo — which the Deponent accor- 
dingly did; and thereafter the Voluntiers be 
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20 XLV. John . of the City ot 
Edinburgh, depones, That, in the Month of Se. 
ptember 1745; the Deponent was Keeper of the 
Town of Edinburgh's Magazine, where their Arms 
and Ammunition were laid. That, at that Time, 
there was in the Magazine 12 50 Fitelocks, befides 
200 that were inſufficient; by which he means al- 
together uſeleſs; and of the 12 50, there was a great 
many that the Deponent would not give half a 
Crown the Piece for; and the moſt of theſe were 
very old, but could fire : And beſides, there was 
in the Magazine not quite 200 Bayonets, and about 
3200 Cartridge- boxes in bad Caſe, That of Am- 
munition, there was about two Boxes, and a Bag 
with ſome looſe Ball, and no Gun- powder; but 
that, in the Beginning of September, the Deponent 
got from the Powder-houſe 400 Weight of 'Pow. 
der. That, belides'the above Arms that belonged 
to the Town of Edinburgh, there was the Arms of 
the City- guard of Edinburgh, conſiſting of 75 Fire- 
locks; Bayonets, and Cartridge- boxes. That the 
Powder and Ball was made up into Cartridges: 
And of the above Arms, there was 100 ſent to 
Leith, but returned again to the Magazine, on 
Monuay the 16th of September. That, by the Pan- 
ners Orders, the Deponent gave, upon Sunday the 
1 5th, betwixt 50 and 60 Firelocks to each Com- 
pany of the ſixteen Companies of Trained Bands, 
except the Canongute- head Company, who got but 
about 24; and that 39 Firelocks were given to the 
39 additional Men of the Citycguatd. And, upon 
Monday the 16th, the Deponent having got Orders 
from'ſornetimes the Pannel,-and ſometimes the Ma- 
giltrates, being all his Maſters, gave accordingly 
* Cartridges 
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Cartridges to thoſe 1 ws. them; and, par- 
ticularly, he gave 500 Cartridges to each of the- 
three Companies of the Trained; Bands who that 
Day kept Guard; and a good deal to the Seceders; 
who kept Guard at the — That, before 


the: aid 16th of September, all the Powder which 


was in the Powder-houſe, was {ent up to the Caſtle 
by Order of the Pannel: And, by the Pannel's Or- 
ders, on the ſaid 16th, the Deponent got back from 
the Caſtle 42 5 lb. Weight, for the Uſe of the Can- 
nan that were planted on the City- walls, and for 
Cartridges; and the Deponent gave it out for char- 
ging the Cannon, and he gave Cartridges to ſuch as 
called for them: And the whole Ammunition was 
given out, except about a 50 b. Bartel. That, 
with reſpe& to the Atms that were not given out. 
and the above Quantity of Powder, he receſved no 
Orders from the Provoſt, or any body elſe; and 
the Firelocks hich be gave out, as above depo- 
ned upon, were never again returned to him. That, 
vpon the 16th, the Deponent laid by the Keys of 
the Magazine, the Armoury, and the Wardrobe, 
in ſome ſecret Place, which his Servant Alexander 
Dryburgh knew. And, upon the 17th; after: the 
Rebels got Poſſeſſion of the City, hetſtepped aſide, 
not thinking it proper to keep his own Houſe; and 
the — which his ſaid — gave of the Keys 
afterwards was, That the Rebels threatened to break 
oper: the Doors-of the Magazine, Armoury, Coun- 
cil-houſe, and Wardrobe; and therefore Bailie 
Mansfield came to Alexander Dryburgh, and advi- 
ſed him ta deliver up the Keys of the above Places; 
vhich he accordingly did: And the Day chereaſter 
the Deponent ſaw the Rebels carrying down Arms 
on 
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on their Shoulders along the Streets, which he ap- 
prehended to be the Arms belonging to the Town of 
Edinburgh. And depones, He got no Orders for 
ſecuring, or bringing back the Arms which he had 
given to the three Companies of the Trained Bands 
that were upon Duty upon Monday Night the 16th; 
and that he was ſo fatigued, by fitting up three 
Nights before, that he was not able to ſit up longer. 
And depones, That, after the Rebels had carried 
off the Arms, as above deponed upon, they deliver 
ed the Deponent the Keys of the Magazine, which 
was about fourteen! or twenty Days after they en- 
tered the City. And, upon the Deponent's going 
in to the ſaid Magazine, he found no Arms there; 
except a few'of the broken Guns above mentioned; 
and even theſe were afterwards carried off by them. 
And, being interrogate for the Pannel concerning 
the Spades and-Shovels that were brought to tlie 
Magazine on Monday the 16th, depones, That; 
on that Day, thete were four Carts of Shovels and 
Spades, belonging to William Iulillar Seed ſmanꝭ in the 
Abbey, ſent up to the Magazine; and the Carter 
laid to the Deponent, that Bailie Hamilton deſired 
that he might take them under his Care and Cuſto- 
dy; and the Deponent accordingly did ſo: And that 
on Sunday, the 29th of September, the Rebels 
came, and carried them off down to the Abbay; 
but, upon the Proprietor's making Application for 
them, the Deponent heard him ſay, that he atter- 
wards got them ban. 


XLVI. Alexander Dryburgh, Servant to Yobn 
H:flop the preceeding Witneſs, depones, That, in 
the Month of September 1745, upon Menday the 
16th 
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16th Day, in the Een he knew, that his Ma- 
ſter, John Hiſlop, had ſecreted the Keys of the 
Town: of Eadinburgb's Magazine and 1 
below a Form in = Council-houſe. And, up 

the 17th, after the Rebels had entered the Git oe; | 
'Edinburgh, and wanting Acceſs to the Comal, 
houſe, they threatened to break open the Door; 
and the Deponent, by Accident, ge Bailie 
Mansfield, who knew. that he had the Key « Pf the 
Council-houſe, deſired the Deponent to give the 
Key to the Rebels, rather x 5a) have the Door broke 
open ; which he according ly did: And, after the 
Rebels had got Acceſs to ps Council-houſe, they 
found out the Keys of the Magazine, Armoury, and 
Wardrobe, out * which they carried off all the Arms 
that were then to be found there; the Deponent 
having ſeen the very Arms carried down the _—_ 
in Carts, and on Mens Shoulders; and that, when 
the Keys, were again reſtored to his Maſter, and the 
Deponent had occaſion to enter into me Kane, 
he faw no Arms chere. a 148 Fi Et 


XLVII. Thomas Dahl, one of the Captains of 
the City-guard of Edinburgh, depones, That, in 
September 1745, the Deponent was one of the Car 
ptains of the City-guard, which then conſiſted, in- 
cluding Officers and Soldiers, of 126 Men. That, 
about Ten o' Clock of Monday the 16th of Septem- 
ber, the Deponent, by Order of the Pannel, march- 
ed out with —— whole Guard to the Colt Bridge, 
leaving only a few of the Men behind to make up 
Cartridges, That they remained at the Colt Bridge 
till 5 — Three 0 Clock Afternoon, when, by Or- 
Ger of. _ commanding Officer of the Dragan. 

Tt » they 
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they marched back [ Town, and went to the Court 
of Guard ; where they received Orders from the 
Pannel, which was brought them by Mr. Orrock, 
to march two Squads of the Guard to the Graſi. 


market, and to leave the other Squad at the Court 
of Guard. That the Deponent accordingly march. 


ed with the two Squads to the Graſs-market, and 
received from the Pannel the Key of the Wicket 
of the J/e/i-port, with Orders to allow no body to 


go out, or come in, but ſuch as he could be an- 


fwerable for. That the Deponent, and his Party, 
remained in the Graſ-market till about Eight 


o Clock at Night ; and, about Seven o'Clock, as 


the Deponent thinks, he ſaw Bailie Yetts, Bailie 
Hamilton, and ſome others, come from the Town 
to the Weſt-port, who, he was told, were a Depu- 
tation ſent to the Rebel-camp; but, ſome time be- 
fore that, the Deponent had given the Key of the 
Wicket to one of the Captains of the Trained Bands, 
Alexander Hepburn, who then kept Guard at the 
Meſt- port. That, about Eight at Night, Capt. 
Maitland, another of the Captains of the Town- 
ard, brought the Deponent Orders from the Pan- 
el to march his Men to the Court of Guard; 
which the Deponent did. And it being his Torn 
to be upon Guard that Night, he then went to the 
Pannel to receive his Orders what Guard he deſired 
to be kept that Night; and the Pannel ordered him 
to keep the ordinary Guard, which is a Squad, or 
a third Part of the Company, which then conſiſted 
of 126 Men; but the Deponent actually kept upon 
Guard 50 Men : And, by the Pannel's Orders, he 
ſent a Detachment of theſe to keep Guard at the 
Wetherbow Port; the Voluntiers, who had op 
r Guare 


a @AcoeaA — 


— 


e ee eee 


. © 


S 22 0 By 0) e 


1 1 
Guard there formerly, having left it. That the 
Detachment he ſent firſt, conſiſted of 14 Men; 
but, as he was afterwards informed, that theſe had 
got themſelves drunk, he was forced to change 
them; and, at laſt, that Guard was reduced to the 
Number ef ſix Men; which was all that the De- 

ent could find that were fit for doing Duty. 
That the Deponent received Orders from the Pannel, 
not to ſuffer any body to go out or come in at the 
Port; but, upon Recollection, ſays, That theſe 
Orders were not given to the Deponent, but were 
carried by one Henderſon to the Serjeant of the 
Guard in the Deponent's Abſence, and by him 
ſent with the ſaid Detachment to the Netherborw, 
That the Deponent went to his own Houſe about 
Four o' Clock, and did not ſee the Rebels come in 
at the Port; but was told by his Men at the Port, 
that, before Five o Clock, a Coach having come 
down the Street, and gone out at the Port, the Re- 
bels took that Opportunity of ruſhing in, and 
ſeized the Centries, and took their Arms from them; 
and then marched up to the Court of Guard, and 
ſized ſuch. of the Men as they could lay Hands on 
there, and took their Arms from them. That the 
Deponent ſoon after went in queſt of the Pannel, to 
report what had happened. That he found the 
Pannel in a Tavern in the Writers Court, he thinks 
Mrs. Clark's; and in Company with him he found 
a Rebel- officer, whom he afterwards knew to be 
Sullivan ; and together with them, the Deponent 
thinks, Bailie 77s, and ſeveral others of the Coun- 
cil; and the Deponent reported to the Pannel what 
had happened to his Guard, Depones, That the 


Guard-ſoldiers had been greatly fatigued for ſeve- 
1 ral 
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ral Days before, and had been under Arms by Four 
o Clock in the Morning of Monday the 16th; fo 
that, when, at Night, the Deponent marched his 
Men from the Graſs-market to the Court of 


Guard, a great many of them were unfit for doing, 


Duty. And, being interrogate for the Panel, de- 
pones, That he had occaſion to obſerve the Towns 
Arms belonging to their Magazine, having picked 
out what he thought the beſt of them, in very bad 
Condition, ſeverals of them not fit for Uſe; many 
of them that would indeed fire, but of theſe, many 
that would not keep Priming. Depones, That, up- 
on Sunday the 15th, the Deponent, with about 
go of the-Town-guard, and a Detachment of a- 
bout 5o of the Edinburgh Regiment, marched out 
towards Corſtorphin to ſuſtain the Dragoons ; and, 
after they had paſſed the Col? Bridge in their Way 
to Cor/lorphin, there came up to them firſt one Mr, 

Lindſay, and afterwards one Ormiſton, who is a 
Copperſmith in the M et- bou, and told them, that 
it was the Provoſt's Orders that they ſhould halt 
there: But thereafter Mr, Henderſon, who writes 
in the Council-chamber, brought them Orders 
from the Provoſt to march forward to Corftorphin, 
and there to take their Orders from Col. Gar finer 
And, being further interrogate for the Pannel, de- 
pones, That, when the Pannel, on Sunday Mor- 
ning the 1 «th of September, ©: :dered the Deponent 
to march to Cor/torphin to ſuſtain the Dragoons, the 
Deponent ſaid, If he ſent them there, he ſhould 
provide them in better Arms; for their Arms were 
not fit for Service, Upon which the Pannel deſired 
the Deponent to go to the Magazine, and pick out 
tor them the beſt Arms he could find, But the 
Deponent 
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Deponent anſwered, That there were no Arms in 
the Town's Magazine that he could depend upon. 
Upon which the Deponent got for his Guard the 
Arms that had been got for the Edinburgh Regi- 


ment, which were new Arms, and, as he ſuppo- 


ſes, had been got out of the Caſtle; and theſe were 
the ſame Arms that the Town-guard had when the 
Rebels entered the Town, and were taken from 
them, And, upon a further Interrogatory, de- 
pones, That he did not get the whole Number of 
Arms himſelf from the Armoury ; but, having got 
the Pannel's Allowance, he gave Orders to his 
Men, that ſuch of them as thought their Arms not 
ſufficient, ſhould go to the Armoury, and leave 
them there, and take others in place of them. That 
the whole of them did not change their Arms, but 
the Bulk of them ; and he believes about four fifths 
of them went to the Armoury, and changed their 
Arms, as he directed, | 


XLVIII. James Tait, Goldſmith in Edinburgh, 
depones, That, in September 1745, both before 
and at the Time the Rebels entered the City of E- 
dinburgb, the Deponent was Keeper, and had the 
Keys of the Netherbow Port; but the Night before 
the Rebels entered, that is, the Monday's Night, 
the Deponent was obliged to go to Bed at Eleven 
o' Clock at Night, having been kept out of Bed the 
two preceeding Nights with the Voluntiers; and 
that Monday's Night he committed the Charge of 
the Port to his Servant James Gilleſpie, whereby it 
happened that the Deponent was a-Bed on the Te 
day's Morning when the Rebels entered the Port; 


and knew nothing of them, till he was raiſed out 
; of 


I50 
of Bed, and ſaw them A the Town, That the 
Deponent received no Orders, either on the Mon 
Night, or any preceeding N ight, about the Man- 
ner of keeping the Port; it being the ordinary Cu- 


ſtom, to open the Port as People called either going 


out or coming in; but, upon the Mondays Night, 
the Deponent left at the Port fix of the Town. 
guard Soldiers, beſides his above Servant James Gil. 


leſpie. 


XLIX. ad Gilleſpie, Servant to James Tait 
the preceeding Witneſs, depones, That, in Septem- 
ber 1745, when the Rebels entered the City of E- 
dinburgh, the Deponent was Servant to the pre- 
ceeding Witneſs Mr. Tait, and Keeper of the Port 
under him. That, upon Monday s Night, the 16th 
of September, Mr. Tait left the Charge of the Port 
to the Deponent, and gave him Orders, whatever 
Chairs or Coaches were entering the Town, or go- 
ing out, to open the Port, and let them paſs, That 
the Deponent attended the Port that Night, toge- 
ther with fix Centries of the Town-guard Soldiers; 
and, betwixt Four and Five in the Morning, a 
Coach came down the Street, in order to go out at 


the Port; and the Deponent, agreeable to his Or- 


ders, opened the Port, and let it paſs; and, after 
the Coach was paſt, the Deponent ſhut one of the 
Leaves of the Port; but as he was ſhutting the o- 
ther, the Highlanders ruſhed in upon him, and 
beat him back, and then poſſeſſed themſelves of the 
Port, and entered the Town. Depones, That no 
body offered to ſtop the Coach from going out: 

That he knows not whether any of the Centries 


Os with the Coachman ; ; but he obſerved him 


ſtop 
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ſtop a little talking ah 6s of the Waiters at the 
Port of his Acquaintance. And depones, That he 
did not ſay to any of the Soldiers that he had Or- 
ders to let out that Coach; nor could he, ſince he 
had no other Orders but the general Order above 
mentioned; nor did any of the Soldiers ſtop him 
from letting out the Coach. And depones, That 
the Deponent had no particular Orders from the 
Pannel, or any of the Magiſtrates or Council con- 
cerning the Port. 


L. Alexander Corſar, one of the Soldiers of the 
City- guard of Edinburgh, depones, That, upon the 
Night of Monday the 16th of September 174 5, he 
was upon Guard as one of the Soldiers of the City- 
guard; and, at Four o Clock on Tueſday's Mor- 
ning, was ordered, with five or ſeven more of his 
Brother- ſoldiers, by the Serjeant of the Guard, to 
go to the Netherbow to guard it, and to relieve the 
like Number of Soldiers that were there before ; 
and the Serjeant of the Guard ordered the Deponent 
not to permit any Perſon whatever to go out or 
come in at the Port. And the Deponent accordingly 
marched, and relieved the Guard at the Port : And 
in about half an Hour thereafter, the Deponent, ob- 
ſerving a Coach coming down the Street, ſent two 
Men to meet, and {ſtop it at the Fountarn-well; but, 
as the Coachman would be forward, the Deponent 
went up, and ſtopped it himſelf, That the Coach- 
man ſaid, He behoved to get out at the Port ; but 
the Deponent ſaid, He ſhould not get out, unleſs 
he had an Order from Provoſt Stewart. The 
Coachman faid, He had no Order from Provoſt 
Stewart, but that Provoſt Courts had ordered him 

© Sq | to 


I52 
to be let out. The 3 anſwered, Provoſt 
Coutts had now no more Power to give ſuch Or- 
der, than any other private Gentleman; and he 
ſhould not get out, without Provoſt Stewart's Or- 
ders. Upon which the Under-keeper of the Port, 


who was James Gilleſpie the preceeding Witneſs, ' 


came up, and ſaid, That he had an Order to let out 
that Coach, but did not ſay from whom he had it. 
Upon which the Deponent anſwered, O Sir, it is 
very well if you have an Order to let it out; you 
have the Keys of the Port, you muſt anſwer for it, 
and I have nothing to ſay. And, being further in- 
terrogate, depones, That the Under-keeper had no 
Diſcourſe with either the Coachman or the Poſti- 
lion, before he told the Deponent that he had an 
Order to let out the Coach. Depones, That then 
the Port was opened, and the Coach drove out; 
and was not paſt the Deponent two Yards, when 
the Highlanders ruſhed in, and Lochiel eee the 
Deponent by the Arm. 


Then the Lord Advocate declared his Probation 
to be concluded. 


Follows a Lift of the Witneſſes Names and Deſigna- 
tions cited for Mr. Stewart. 


4 


N. B. Only thoſe marked thus * wre examined on the Panel's Excul. 
pation, and ſuch as are marked thus f avere cited both by the Proſecu- 
tor and the Pannel. 


Thomas Allan, Eſq; Merchant, and Dean of Gild of Edinburgh. 
Jobn Aitken Bockleller there. 

William Annan Sherif-officer there. 
Alexander Brown Merchant there. 
Charles Butter Wright there. 

Hary Barclay of Collerny, Eiq; 
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David Baird Merchant in Edinburgh. 
John Brown Servant to Archibald baus Pewtever there. 
Charles Banks Stabler there. 

Thomas Cochran, Eſq; one of the Commiſſioners of Exciſe in Scat: 

land. 

James Cleland Vintner in Edinburgh. 
Mr. Patrick Cuming Miniſter of the Goſpel there. 

Thomas Cuming Fleſher there. 
William Ctamond one of the City-officers there. 
Ralph Dundas Merchant there. 
Robert Dundas Merchant there. 
Thomas Dundas junior Merchant there. 
2 Douglas Armourer there. 

onald Dunbar Writer to the Signet. 

Robert Davidſon Tackſman of the Meal- market of Edinburgh. | 
John Dunſmore Merchant in Edinbargh. 
Charles Dickſon Goldſmith there. 
Michael Elphinſton late Store-keeper to the Cale of Edinburgh. 
Alexander Erſkine Carter in Edinburgh. 
Simon Fraſer White-iron Smith there. 
Robert Forreſter Merchant there. 
John Forreſt Merchant there. 
ſohn Ferguſon Shipmaſter in Leith. 
Mr. Francis Garden Advocate. 
James Grierſon Merchant in Edinburgh. 
Alexander Gray Brewer at the Back of the Canongate, Edinburgh. 

1 W 3 one of the Captains of the City- guard of Edin- 


Patrick d. Hicnderfon Merchant in Edinburgh. 

Charles Hope Merchant, and late Bailie there, 
John Hay Wigmaker there. 

Archibald Hart Merchant there. 14 
George Home Town - Clerk of Leith. K 
lohn Haſtie Gardener in Heriot's Work, Edinburgh. | 
Paul Huſband Merchant in Edinburgh. 11 
Archibald Inglis Pewterer there. ay 
David Jackſon Sadler, now Overſeer of the Scavingers there. | 1 
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James Ker, Eſq; Jeweller, preſent Deacon-Conveener of the Trades | K | 
of Edinburgh, and Repreſentative in Parliament for the City. 617 
* Francis Kemptie Merchant in Edinburgh. M1 
Dr. Thomas Dundas Phyſician, Brother to Dundas of Manor. 1 
Capt. Francis Kinloch, Son to the deceas'd Jacob Kinloch of Sto. | 
ny 'Tif 
0 Geng Lindlay Depute Town-Clerk of Eginburgh. 4 
George Langlands Surgeon there. 4 
Deacon Patrick Lawſon Weaver there. {i 
* George Lauder Surgeon there. l 
John Learmont Tanner there. 1 
James Mansfield Merchant, and late Bailie there. 1 
Un Robert 1 
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Robert Montgomery A and late Bailie of ane ” 
Charles Mack Maſon there. 
William Macvey Wright there. 
- James Macdouall Waulker there. 
William Mercer Merchant there. 
Ebenezer Macculloh Merchant there. 
* William Macghie Merchant there. 
Richard Mackenzie Vintner there. | 
David Murray Stabler there. m 
Thomas Moor Vintner there. 
Samuel Neilſon Maſon there. 
William Ormiſton Copperſmith there. 
* Mr. Robert Pringle Advocate. 
Alexander Purves Merchant in Edinburgh. 
James Rob. Merchant there. | 
john Robertſon Maſon there. 
Willoughby Ramſay Merchant there. 
Archibald Stewart Merchant, and late Moderator of FB Conſtables 
there. 
James Scot Merchant there. 
Robert Smith Surgeon there. 
* Walter Scot Merchant, and Bailie in Leith. 
Charles Sheriff Merchant there. 
Alexander Sheriff Merchant there. 
James Stedman Vintner in Edinburgh. 
David Simpſon one of the Sheriff-officers there. 
William Sheills one of the Sherif-officers there. 
William Scot one of the Town-officers there. 
Richard Tod Merchant there. 
William Trotter late Surgeon to General Hamilton's Dragoons. 
John Walker Merchant in Edinburgh. 
George Boſwell Sadler there. 
William Straiton Brewer there. 
Mr. Patrick. Haldane Advocate, one of his Majeſty's WTI IN 
+ Charles Fraſer Merchant in Edinburgh. 
+ Archibald Macaulay, Eſq; late Lord Provoſt there. 
+ John Wilſon Merchant, late one of the Bailies there. 
+ Gavin Hamilton Merchant, late one of the Bailies there. 
+ James Stewart Merchant, late one of the Bailies there. 
+ James.Nimmo, Eſq; late one of the Bailies there. 
Hugh Hathorn late Dean of Gild there. 
+ Robert Baillie Merchant, late one of the Bailies there. 
+ James Grant Merchant, and preſent Town-Treaſurer there. 
+ Sir Robert Dickſon, Baronet. 
+ The Honourable Mr. James Leſlie Advocate, one of the Commit: 
ſaries of Edinburgh. -* 
+ Archibald Stevenſon Writer | in Edinburgh, 
+ Nathan Porteous late Deacon of the Skinners there. 
t 4 8 ad e te to the Forces in North Britain. 


+ Robert 


er. 


I 
+ Robert Griffith one of the Gunners of the Caſtle of Edinburgh. | 
+ John Hiſlop Store-keeper of the City of Edinburgh., 
＋ John Palgleiſfi Watchmaker there. 
+ Baillie Bryden Lieutenant'of the Royal Regiment of Artillery: ; 
+ Andrew Alves Writer to the Signet. 
+ Thomas Dalyell one of the Captains of the City Tul Edmbirgh. 
Alexander _ one of the Soldiers of the City- guard there. 
n, | 
; 4 Joun 2 er Webſter, { both Miniſters of the Goſpel there. 
+ * *. — Forbes one of the Principal Clerks of "the X's of Edin- 
ur 

+ * William Henderſon Writer there. 
+ James Murray, Eſq; Receiver-General of the Cuſtoms of Scotland. 
+ [ames Paterſon Tide-ſurveyor of the Cuſtoms at the Port of Leith. 
+ Mr. Robert Craigie of Glendoig, Advocate. 
+ Mr. Robert Dundas younger of Arniſton, Advocate. | 
u George Dunbar Merchant, late one of the Bailies of Edinburg K 

Mr. Joſeph Williamſon Advocate, one of the een Clerks 8er the 

City of Edinburgh. f 
+ Robert Tennent Merchant there. 
! David Lindſay Writer there. 
* John Coutts, Eſq; late Lord Provoſt there. 

i * ſohn Yetts Merchant, and ſometime one of the Bailies there. 
+ John Steven Merchant there. 7 2 
+ David Inglis Merchant, and ſometime one of * Bailies 2 
+ Mark Sandilands Merchant, and late one of the Bailies 905 

Charles 2200p Tide-waiter at Dundee, | X 


Follows the Proof ae for the Panel 's Ercul. 


Pal ion. 


I. John Coutts, Eſq; late Lord Provoſt of E- 
dinburgh, depones, That the Minutes and Orders 
of the Town-council [admitted by the Lord Ad- 
vocate, and Mr. Lockhart as Council for the Pan- 
nel] now ſhown to him, were truly and really 
tranſacted, as therein entered, and ſigned by the Pan- 
nel as the Lord Provoſt, in Preſence of the Coun- 
eil; and that the Minutes of the Committee [in 
like manner admitted by the Proſecutor and Pannel] 
alſo ſhown to him, contain the true Proceedings 

Uu2 thereof ; 
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thereof; and the Deponent was one of that Com- 


mittee, Depones, That the Reſolutions of the 
Council were reported to a Meeting of the Inhabi- 
tants, which was called about the latter End of 


Auguſt; which Meeting unanimouſly approved, 


thereof, and appointed a Committee of their Num- 
ber to join with the Magiſtrates to conſult with the 
King's Lawyers, and ſuch Judges as were in Town, 
touching the Legality of ſuch Meaſures as had 
been under Conſideration, for the Defence of the 
City. In Proſecution of which, there was a Meet- 
ing of the Committee, at leaſt part of them, in the 
Lord Juſtice-Clerk's Houſe; where his Lordſhip 
and the Crown-lawyers aſſiſted. That ſeveral Pro- 
poſals for the Defence of the City were under Deli- 
beration, and particularly the raiſing of a Regiment 
of 1000 Men; which the ſaid Judges and Lawyers 
thought would amount to High Treafon, without 
the Sovereign's Authority was firſt given. There 
was ſome Converſation how ſuch a Regiment could 
be maintained, if raiſed ; and ſuch of the Commit- 
tee of Inhabitants and Magiſtrates as were preſent, 
were deſired to ſound the Inclinations of the Citi- 
zens and Inhabitants, how far they would contri- 
bute to the Expence of i it; and it was recommend- 
ed to the Lord Advocate, to write to ſome of the 
King's Miniſters at London, to obtain his Majeſty's 
Royal Sign-manual for levying the ſaid Regiment. 
Depones, That he knows, that the Pannel, and o- 


ther Magiſtrates of the City, received ſeveral Pro- 


poſals for putting the Town in a Poſture of De- 
fence ; molt of all which were complied with: And 
he knows, that Letters were wrote by the Pannel 


to the Miniſters and Magiſtrates of nne 
5 Burg DJ, 
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h 
Burghs, to take ER. N a of the Motions 
of the Rebels, and inform the Magiſtrates of Edin- 
burgh thereof, Depones, That, upon Sunday the 
8th of September, in the Evening, or at Dinner, 
he heard that the King's Sign manual was come; 

and a Council was held next Day, the ꝙth, where 
it was produced ; and a Committee was appointed 
to carry it into Execution, by levying the Men, ta- 
king in Subſcriptions, and, in general, doing every 


other thing in relation to it. The firſt Meeting of 


which was appointed at the rifing of that Council, 


and afterwards they were ordered to meet twice a- 


day. Depones, That he ſubſcribed for the Main- 
tenance of the Regiment ſometime after the reſt of 
the Council had ſubſcribed ; and he obſerved the 
Pannel's Subſcription to be 20 2 per Month, which 
was higher than that of any other Subſcriber before 
the Deponent. Depones, That there was a Provi- 


ſion of Meal, ſufficient for the faid Regiment, be- 


fore the Rebels entered the City of Edinburgh, made 
by the Direction of the Pannel, and other Magi- 
ſtrates; and Arms were furniſhed to the Regiment 
from the Arſenal in the Caſtle. Depones, That he 
heard Mr. Joſeph Milliamſon complain to the Pannel, 
that the publick Works went ſlowly on. To which 
the Pannel anſwered, I have given Warrants 
* to preſs Workmen and Carts; the Execution of 
* the Work is committed to a Committee, under 
the Inſpection of Bailie Robert Baillie: What 
* would you have me to do more?? And the De- 
ponent knows, that Bailie Robert Baillie was at the 
Head of a Committee, who had Orders to carry on 
all publick Works for the Defence of the City with 


the greateſt Diſpatch, Depones, That, upon the 
Approach 
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Approach of the Rebels,” what Ceſs was owing by 
the City, was paid upon Saturday the 14th, by the 
Intervention ot the Pannel; at whoſe Requeſt the 
Deponent went don to the; Royal Bank, to wait 
till ſuch Time as it was paid in; — the Deponent. 
law it paid; and he thinks, that the Pangel ſigned 
the Order for Payment of the Cel to the General- 
Receiver of the Land- tax, directed to the Caſhier 
of the Royal Bank, to be ſtated to the Debit of the 
Town's Caſh-accompt, That it conſiſts with the 
Deponent's Knowledge, that the Pannel readily 
embraced a Propoſal of the Lord Juſtice-Clerk's, - 
of having Meetings and Conſultations with ſeveral 
Noblemen and Gentlemen in and about the Town, 
to concert what was proper to be done at that Jun- 
fure; that he went to his Lordſhip, and told 
him, that he wanted Advice much, and would be 
very glad of ſuch Aſſiſtance. Depones, That he 
. knows no further of Application <4 tor Gunners 
from the Lula Man of War, other than that, up- 
on Monday the. 16th of September, he ſaw a Let- 
ter lying upon the Table of the Goldſmiths Hall, 
which the Deponent caſually took up, and read, 
dated from Leith, ſigned by, he does not remem- 
ber whom, directed either to the Pannel, or one 
of the City-Clerks; and bearing, That the Captain 
of the King's Ship in the Road could ſpare no Gun- 
ners; and that he thinks, but cannot be poſitive, it 
was before Dinner when he ſaw this Letter. De- 
pones, That, about Eleven o Clock of the ſaid 
16th of September, the Deponent went up to the 
Goldſmiths Hall, where the Pannel and ſome of 
the Members of the Council were; or, rather, the 
W having gone up to the Goldlmiths Hall 
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the Pannel came up to him. ths the Pannel tool 
Hugh Hathorn and this Deponent aſide, perhaps 
more. of them, but he does not remember; and 
told them of the Meflage Andrew Alves had deli- 
yered to him, in Preſence of Commiſſary Leſlie, 
touching the Strength of the Rebel army, which 
Alves repreſented as great; and that the City would 
be ſubjected to military Execution, ſhould they per- 
fiſt in the Defence of it; and aſked their Opinion, 
If it would be proper to take notice publickly of 
that Meſſage ? ſuggetting his Apprehenſion, that it 
might intimidate the Citizens and Inhabitants, That 


Mr. Hathorn and the Deponent gave it as their Opi- 


nion, It was better to huſh the Thing, for the Rea- 
ſon already given: And, at this Time, the Pannel 
being called to viſit ſome Part of the Walls, he im- 
mediately went, and the Deponent and Mr. Ha- 
thorn attended him, and they made a Round of a 
conſiderable Part of the Wall, and ended at or near 
the Weſt-port : And, when theycame to the Graſi- 
market, they were told of Mr. Alves's Meſſage ; 
whereby they ſaw the ſame was made publick. 
Whereupon the Pannel declared his Intention to go 
to the Lord Advocate's Lodging, to talk with him 


in relation to that Matter; but, meeting with ſome 


Company, the Pannel walked down with the De- 
ponent ſome way towards the Luckenbooths ; and 
then parted with the Deponent ; and went back- 
wards, as he believes, to execute his Intention ; 
nor did he obferve any Meflage delivered to the 
Pannel during this Period. He faw the Pannel 
ſoon after this, who told him he had been with the 
Lord Advocate; and that he had already figned, or 
was: to fign a Warrant for committing Mr, Alves to 

Priſon. 
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Priſon. Depones, That, on Monday Afternoon, a- 
bout Three o'Clock, the Pannel went from the 
Goldſmiths Hall, with Intention to go to the eſe. 
port; and, about this Time, he heard of the Re- 
treat of the Dragoons with ſome Precipitancy ; and, 


before he left the Goldſmiths Hall, he mentioned * 


to the Deponent, that he had received a Petition 
from ſeveral of the Citizens and Inhabitants, defi. 
ring that the Town ſhould not be defended, or, at 
leaft, not till a general Meeting of the Inhabitants 
was called to deliberate on its Defence: And the 
Pannel, in his Way to the Meſt-port, ſtepped in to 
the Lord Advocate's Cloſe-head, or went up to his 
Houſe; he thinks it was only to the Cloſe-head, 
he ſtaid fo ſhort Time: The Deponent waited his 
Return; and in their Way to the Weſt-port, he 
told the Deponent he had figned a Paper, deſiring, 
or conſenting, that ſome Dragoons ſhould be ſent to 
the Aſſiſtance of the City. That, after the Pan- 


nel had given ſuch Orders at the Meſt-port, which 


he judged the Flight of the Dragoons rendered ne- 
ceſſary, he left it: And, in his Return, was ſur- 
rounded by a great Crowd of People, whoſe gene- 


ral Cry was, Would he continue his Deſign of de- 


* fending the Town, and have them all murdered, 
* now that the Dragoons were fled ?* And the De- 
ponent obſerved, among thoſe who made this Cry, 
Thomas Dundas younger of Lethem, who appeared 
to the Deponent to be full warmer on that Head than 
any of the reſt, though his Brother Laurence decla- 
red, on the contrary Side, for the Defence of the 
Town. To which the Pannel replied, Would 
they now be guilty of Cowardice, in giving up the 
Town, after obtaining his Majeſty's A 
an 
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and doing ſo much for ĩts Defence? and a great deal 
more to that purpoſe; in anſwer to their repeated 
Cries. That, when the Pannel returned from the: 
Neſt- bort to the Goldſmiths Hall, where a goocl 
Number of the Council and many of the Inhabi- 
tants were aſſembled, , it was propoſed to, and a- 
greed by him, forthwith, to tend Deputies to the 
Lord Juſtice-Clerk, the Lord Advocate, and the 
Solicitor ; and Meſſengers were ſent to each of them 
reſpectively, deſiting them to come and aſſiſt the 
Pannel with their Advice: But, ſoon after, the 
ſeveral Deputies returned, and reported, that all of 
them had left the Town, Depones, That, imme- 
diately after this, the Pannel ſent for the Officers 
of the "Trained Bands and Voluntiers, and defired 
to have their Opinion upon the Defence of the City; 

and addreſſed himſelf to them in Subſtance to the 
following purpoſe : That he hoped they would not now 
ſuffer Cowardice to poiſon their Councils; and that; 

after obtaining his Majeſty's Royal S ign-manual, 

and doing fo much with Spirit, they would not now 
think of giving up the Defence of the City : That, for 
bis own part, he would go to the G dall and to 


the Place of greateſt Danger; and, jo long as oy 


cud find ten Men to ſtand by bim, he dt, perſe 
vere in the Defence of it. That teveral of the fa 
Officers came, and were thus ſpoke to; but "uk 5 
them ſeemed to be inclined to give their Opinion, 
or ſpeak ; but one Gentleman, Mr, Jeſepb William- 
/in, ſaid to this purpoſe, Since he ſaw the Pannel 
o firmly reſolved upon the Defence of the City, he 
would attend, and ſhare Fates with him; but he 
feared he ſhould not be able to bring with bim hve; 
ten, or ſome ſuch ſmall Number of the Company 
X x whereir 
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wherein he ſerved. That the Deponent in particu- 
lar remembers he preſſed Mr. Drummond- to give 
his Opinion; Which he declined ; and, taking the 
Deponent aſide, faid, J am ſurpriſed, Sir, that 
vou ſhould inſiſt on my giving my Opinion. Yeu 
* know I am not ſo independent a Man as you or 
© the Pannel, I hold a Place of the Government, 
© and it may be very inconvenient for me to deliver 
© my Opinion in this Place.” That the Deponent 
defired the Pannel to aſk Mr. Drummond's Opini- 
on; who {till declined to give it: And, as the De- 
ponent had begun to relate Mr. Drummond's Apo- 
logy for not giving his Opinion, he interrupted the 
Deponent, and again took him aſide; and ſaid, 
am ſurpriſed, Mr. Coutts, you ſhould inſiſt upon 
* my giving my Opinion, when you know, that 
© the Provoſt has the Articles of Capitulation of 
© the City in his Pocket ſome Days ago; adding, 
That he was told that Day at Dinner by the Earl of 
Home, that as, upon Thurſday preceeding, he wes 
ſhaving or dreſſing in the Lord Juſtice-Clerk' 
Lodging, the Window open, he overheard the 
Deponent, coming up the Bank-cloſe, ſaying, What 
need is there to keep all this Pother or Buſtle about 
the Defence of the City, when the Provoſt has in 
his Pocket Articles of Capitulation for ſurrendering 
it to the Rebels? The Deponent replied, That that 
Tale carried very little Credibility with it ; for what 
a ridiculous Thing was it, to imagine, that he, the 
Deponent, in one of the moſt publick Cloſes in 


Town, under the Windows of an Officer of State, 
ſhould be roaring out a Story of that kind. That 
he could himſelf give no Credit to the Story: Fot 
that, though of late there had been a Drineſs be- 
OY BO} Si tween 
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tween the Earl and him; yet he looked upon the 
Varl as a Man of Honour, that could not be ca- 


Q pable of ſaying ſuch a Thing without any Founda- 
a+ || tion: ſo that certainly he, Mr. Drummong, muſt 


have miſtaken his Lordſhip. And the Deponent 
oe | added, Mr, Drummond, let us not now be talking 
t Jof theſe Things, till afterwards, that the Earl, you 
er and J have occaſion to talk about it. That, after 
nt what paſt between the Pannel and the Officers of 
i. | the Voluntiers, Capt. Tames Murray and Major 
e. | Thomas Cochran came in to the Meeting; and the 
Pannel deſired them to give their Opinion, If, or 
not, the Defence of the City ſhould be continued ? 
But both of them declined to give any, joining in 
Sentiment, that the Pannel, who beſt knew the 
laclinations of the Citizens and the Inhabitants, 
was by, much fitter to determine that Point than 
they; and that the Deciſion of it muſt ultimately 
land upon him. That the Pannel having again 
prefled Mr. Murray to give his Opinion, and to 
figure himſelf in the Pannel's ſtead, and declare 
what he would do if that were the Caſe ;-; Mr. 
Murray replied, © I do molt heartily. pity you, my 
Lord Provoſt, I cannot; nor can any Man adviſe 
in you; you muſt yourſelf decide it; and 1 am a- 
oe fraid you will get very little Advice. Depones, 
2} That, much about this Time, Walter Greſſet, Col- 
at lector of the Cuſtoms at Alloa, came in to the Meet- 
be ing with a Meſſage, whether in Writing or verbal, 
in he cannot ſay, from the Lord Juſtice-Clerk, or the 
e, Lord Advocate, or both, deſiring the Pannel to 
at give an Order for bringing ſome Dragoons in to the 
of City. To which the Pannel anſwered, That he 
e had already given his Conſent or Order for bringing 
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in 100 Dragoons 5 the Deſire of the Crown.. 
lawyers; and that he could not comprehend what 
the Meaning was, why an Order ſhould be aſked 
this Day for bringing them in, after what paſt laſt 


Night : But their Lordſhips were beſt Judges what 


was for the Service of the Government: If they 
ſhall judge it for it, to ſend them in, they ſhall be 
received: But I will not now make an Order ; be. 
cauſe, if I ſhould, and if they ſhould come in, and 
the City and they fall into the Hands of the Re- 
bels, I might be charged to have enſnared ſo many 
of his Majeſty's Troops ; if I ſhould refuſe to ad- 
mit them, I might be blamed for rejecting a Suc- 
cour which might have relieved the City : Let 
their Lordſhips therefore give their Deciſion, which 
I ſhall obey.” And, as Mr. Groſſet was departing, 
the Pannel called him back, and faid, To prevent 
Miſtakes, he would ſend a written Anſwer; which 
accordingly he did, And the Anſwer referred to 
in Mr. Craigie's Depoſition being ſhown to the 
Deponent, depones it is the Anſwer then ſent by 
the Pannel. Depones, That, while Bailie David 
Baird was arguing in the Goldſmiths Hall againſt 
defending the Town, becauſe it was not tenible, 
Principal Wi/part and Bailie John Wilſon came in, 
and a great many others followed; and — Principal 
and Bailie averred, That no Man but a Facobute 
would maintain ſuch an Opinion. Upon which 
ſuch à Hubbub aroſe, and ſo many People crowded 
into the Room, that the Deponent himſelf moved, 
that they ſhould adjourn to ſome larger Place, 
where thoſe who had a- mind to ſpeak might be bet- 
ter heard; and then the Cry was, The New Kirk 


Me; to which the Meeting adjourned. That, . 
| the 
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the Parliament-cloſe, they met a great many Peo- 
ple in their Way, inſomuch that the Deponent was 
carried off his Feet by the Crowd to the South-ſide 


of the Statue; and the Cry of the People who ſur- 
rounded him was, praying the Deponent to prevail 


with the Pannel not to draw Deſtruction upon the 
City by a fruitleſs Oppoſition. That the Deponent 
followed the Pannel and a Multitude of the Inha- 


bitants to the New Kirk Iſle; where, at firſt, there 


was ſuch a Noiſe, that he could hear nothing that 
paſt ; but the Pannel at length prevailed ſo far in 
quelling it, that the Deponent could hear him ſay, 
That the Purpoſe of that Meeting was, to conſult 
with them touching the Defence of the City; and 
made to them much the ſame Expoſtulation as he 
made formerly to the Captains of the Voluntiers, ſo 
far \as the Deponent could hear, That he heard 
Principal Miſhart move, that the Meeting might 
be purged of Jacobites. To which the Pannel, 
or ſome body, anſwered, It would not be eaſy 
to diſtinguiſh a Facobite from a Whig by their 
Countenance, That the Reverend Mr. George 
Logan begun- to ſpeak for the Defence of the 
City; but was ſoon interrupted by a great 
Noiſe, and a Cry, That that was 1inpoſtible. 
Upon which he thinks the Pannel ſaid, It is im- 


© poſſible to collect the Voice of every one. Shall 


* I put the Queſtion, Whether the City ſhall be 


© defended, or not? Upon which the Cry of the 


Generality was, That the City could not be defen- 
ded. And at this Period a Letter was brought 1n- 
to the Meeting, he does not know how ; but he 
{aw it firſt in the Hands of Deacon Walter Orrock, 
who having broke it up, ſaid, it was ſigned * 
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P. R. Upon hearing of which, the Pannel forth- 
with ſaid, © I cannot be Witneſs to the reading of 
© this Letter, left the Chair, and went out of the 
Meeting to the Goldſmiths Hall; whither ſeveral 
of the Council and of the Inhabitants followed 
him, and, among the reſt, the Deponent. That 
the Letter appeared again there, brought, as he be- 
lieves, either by the ſaid Deacon, or William Hen— 
derſon, one of the Clerk's Servants. And it being 
propoſed by ſome that it ſhould be read, it was ur- 
ged by others, That to read it, would be Treaſon, 
Upon which it was moved, and agreed to, That 
the Opinion of the Aſſeſſors ſhould be taken ; who 
thereupon were ſent for : But it was reported they 
had all left the Town, except Mr. Patrick Hal- 
dane, who would be with them immediately, 
That, when he came, his Opinion was aſked, If 
i: was proper to read the Letter, or not? and the 
Pannel, or ſome other Perſon, he does not remem- 
ber who, told Mr, Haldane, it was a Letter ſigned 
Charles P. R. Upon which Mr. Haldane ſaid, It auas 
à Matter too high for bim to give his Opinion in; and 
immediately roſe from his Seat, and went out of 
the Goldſmiths Hall: The Deponent followed him 
to the Door, and preſſed him to give his Opinion; 
but he ſtill declined. And being interrogated up- 
on the Part of the Purſuer, If the Letter was be- 
gun to be read before Mr. Haldane left the Hall ? 
depones, That ſaid William Henderſon, upon Mr. 
Haldane's coming in, took up and began to read 
the Letter; but be was immediately ſtopped, and 
ordered to deſiſt, by ſome Perſons in the Meeting, 
he docs not know by whom; but Mr. Haldane 
was one of thoſc who ſtopped him, as the Depo- 
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nent thinks; and he believes he might have been one 
of them himſelf. That, upon this, the Pannel com- 
plained, That he was now alſo deſerted by his Aſ- 
ſeſſors. Depones, That, after this, the Letter was 
begun to be read; and the Deponent, being at a 
little Diſtance, aid, What 1s the Meaning that this 
Letter is begun to be read? To which ſome one of 
the Meeting anſwered, That it was neceſſary it 
ſhould, that it might be known what Threatenings 
it contained againſt the City. That, a little after 
reading this Letter, it was propoſed by ſome one in 
the Mecting, who he does not remember, That a 
Deputation ſhould be ſent, to deſire, that, until they 
could make a proper Anſwer to the Letter, no- 
thing ſhould be done againſt the City ; the Inten- 
tion of which was, to gain Time; the Purpoſe of 
the Meeting being to call the Burgeſſes and Inha- 
bitants to deliberate upon that Affair. And accor- 
dingly, Bailie Hamilton, Bailie Inglis, Bailie Yerts, 
and Conveener Norrie, were ſent out with the ſaid 
Meſſage, about Eight o' Clock. And the Paper, 

marked No. mentioned in the Liſt of Writings 
annexed to the Libel, being ſhown' to him, de- 
pones, That it was the Return to the firſt Deputa- 
tion, Depones, That the ſaid Paper being laid be- 
fore the Meeting, then in the Laigh Council-houſe, 

the Pannel immediately obſerved, that there was 
one Condition in the Paper that he would rather 
die as ſubmit to, namely, the receiving the Pre- 
tender's Son as Prince Regent of Scotland, as he 
was tied by Oath to another Maſter ; which ap- 


peared to be the common Opinion of the Meeting! 


And therefore, after a long Argument, a ſecond 
Deputation Was agreed, and dororenibed to be ſent 
out 
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out about Two o Clock in the Morning; and five 
Deputies were ſent, whereof the Deponent was 
one, with Inſtructions, begging a Delay till Nine 
o Clock in the Morning, to the end the Meeting 
might have Opportunity to converſe with the Citi- 
zens, who were then a-bed ; which allo was calcu- 
late to gain Time; which they chuſed to do, be- 
cauſe they had heard, before the Return of the firſt 
Deputation, that Sir Jobn Cope, with the Troops 
under his Command, were ſeen off Dunbar: And 
the Paper, marked N 3. in the ſaid Liſt, now 
ſhown to the Deponent, was the Fruit of the ſe- 
cond Deputation. That he remembers to have 
ſeen a Serjeant of the Caſtle, between Seven and 
Eight in the Evening, come in to the Meeting 
in Goldſmiths Hall, who delivered a Meſſage, 
which the Deponent did not hear; but heard it re- 
ſtated by ſome of the Members of the Meeting to 
be this, That General Gue/t ſent him, with Orders, 
to defire of the Pannel an Order to ſpike. up the 
Cannon upon the Walls of the City, and to knock 
off the Trunnions; and that the Deponent whi- 
ſpered to ſome of his Neighbours, That, conſider- 
ing the Threatenings in the {aid Letter, might it 
not do as well to make anſwer to the Meffage, 
That the Pannel could give no expreſs Order; but 
to acquaint the Serſeant, That the General might 
ſend, and render the Cannon uſeleſs; which he 
ſhovld be at full Liberty to do? And accordingly, 
the Deponent, and the ſaid Milliam Henger ſon, de- 
fired the Serjeant to ſpike up the Cannon himſelf, 

or to do with them as he pleaſed. And the Adju- 
tant of the Edinburgh Regiment having come in 


much about this Time, to aſk how he ſhouid- af 
poſe 
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poſe of their Arms, 1 was alſo told, That he was 
at Liberty to diſpoſe of theſe Arms as he pleaſed, 


by the , who left it to William Henderſon 
to explain the Reaſon thereof to the Adjutant. : De- 
pones, That, being fatigued, he went to take a Re- 
freſhment in Mrs, C/ar#'s ; and during his: ſhort: 


Abſence of a 1 of an Hour, the ſaid Mr. 


Groſſet came to the Council, which was then more: 
regularly ret than formerly, with only a few'Inha- 
bitants: And, upon his Return, he found them in 
the Laigh Council-houſe; and a Letter, ſent by 
Expreſs from Mr. Fall to the Deponent, which 
had ſome how fallen into Mr. Grojſet's Hands, had 
been juſt then laid before the Council; and read 
before the Deponent came in, as he is inclined 
to believe, becauſe the Letter gave notice of Gen. 
Gope's Arrival off the May; and be was told by 


ſome of the. Council, That Bailie Mansfield: had 


been ſent out, if poflible, to ſtop the-Deputies of 
the firſt Deputation from executing it. That the 
Letter was again read after he came in, and deli- 
vered to him. That, upon this, they begun again 
to conſider, if the Defence of the City might not 
be reſumed: And while ſome People were talk- 
ing, that the Voluntiers ſhould take Arms again, 
and others, that the Dragoons ſhould be brought in; 
leaving theſe Things to be determined by the Meet- 
ing, the Deponent, Mr. Groſſet, and Mr. Lindſay, 
Secretary at War, were ſent to Gen. Gueſt, to know 
of him, whether if the Defence of the City ſhould 


be reſumed, he would deliver out Arms to the Vo- 


luntiers, and recal the Dragoons? To which he 
anſwered, That they might put the City- arms in 
the Hands of ſuch as were well diſpoſed ; and, if 

p oY. | the 
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the Provoſt ſhould write . there was a good 
Spirit appearing in the People, and defire him to 
deliver out the Voluntiers Atms, probably he might 
do it; and that he had ſent Orders for recalling the 
Serjeant from rendering the Cannon uſeleſs; but 
that he judged it abſolutely neceſſary for his Maje- 
ſty's Service, that the Dragoons ſhould be ordered 
to join Gen. Cope, without whoſe Aſſiſtance bis 
ſmall Body of Men could not act. That the De- 
ponent, Meſſ. Groſſet, and Lindſay, returned to the 
Council. That, by the Way, Mr. Groſſet and the 
Deponent agteed, at Mr. Graſſet's Requeſt, that 
they ſhould mention nothing of bringing in the 
Dragoons to the Town, becauſe it was a clear 
Point they could have none of them, and it might 
intimidate the Inhabitants if they knew ſo much, 
However, the Deponent judged it his Duty to whi- 
ſper the Pannel, That, for the Reaſons above aſ- 
ſigned, he could not hope to have any of the Dra- 
goons brought in. They found {the Council ſtill ar- 
guing upon the ſame Subject they left them upon, 
ſome; propoſing one Thing, ſome another, and 
ſome to ring the Alarm-bell. That, ſoon after 
this, Mr. Wedb/ter ſaid, It was impoſſible to think 
of defending the City, without the Dragoons were 
brought in for its Aſſiſtance. Upon which Mr. 
Groſſet roſe up, and faid, © Then I will go and 
fetch in the Dragoons ; and going to the Door, 
the Deponent followed him, and faid, © How can 
you impoſe fo upon the Meeting, when you know 
from Gen. Gueſi that you can, have none of them? 
To which he replied, He could perhaps perſuade 
Brig. Fowkes to bring them in. Provoſt Drum- 
mond went along with Mr. Graſſet, and neither of 
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them returned. That, immediately aſter this, Mr. 
Lindſay propoſed to the Pannel, to get out the 
Arms for the Voluntiers. To which he anſwered, 
That it was proper for him firſt to know what Diſ- 

ſition there was among the Inhabitants to make 
uſe of them. That, as to the Propoſal of ringing 
the Alarm- bell, it was obſerved, and agreed to, It 
would be doing great Injuſtice to the Deputies, to 
ring it till they ſhould be returned: And Dean of 
Gild Hathorn obſerved, That it they did, they 
might ex to have the Deputies hanged like 
Rats, it being probable the Rebels were within 
hearing of the Bell. That the Deponent being one 
of the ſecond Deputation, he remembers, when 
they went out to the Rebel- army, they met with 
the late Lord George Murray, whom they applied 
to, and prevailed upon to ſecond them in procu- 
ring the Delay propoſed, That the late Lord 
George Murray went into the Room in which the 
Pretender's Son was; and the Deponent could hear, 
though indiſtinctly, ſo much of the Converſation, 
as convinced him, that the ſaid Lord George was 
endeavouring to perſuade the Pretender's Son to 
comply with it; and that he refuſed to do it; 
which the ſaid George came out, and reported to 
the Deputies: But, upon ſecond Converſation with 
them, they prevailed upon him once more, to try 
if he could obtain the propoſed Delay; which he 
accordingly attempted, but was refuſed ; and the 
Deponent could hear the Pretender's Son ſay, My 
* Lord Elcho, Lord George has not Spirit to put 
* this Order in Execution ; you muſt go and do it 
for him.” Upon which the late Lord Elcho came 
out of the Room from the Pretender's Son, and 
12 bid 
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bid the Deponent, and Ra WW of the Deputies, to 
get them gone. That the ſaid George Murray fol. 
lowed the Deputies out, and whiſpered to the De- 
ponent, I know, your Pinch; you want to bave the 
Conſent of your principal Tnhabi tants : Make haſte 
70 Town:; you'll have an Hour or twa tg obtain it. 
That the Deputies made all the Haſte they could 
to return, and went directly to Mrs. Clark's, 
where they underſtood the Pannel and the Council 
were. The Pannel, who was aſleep, was rouſed. 
The Deputies reported their Anſwer, and what 
George Murray had faid. The principal Inhabi- 
tants were ordered to be gathered together imme- 
diately. Some few of them, and particularly 
James Ker, now Member of Parliament for the 
City, were come, when Notice was brought, that 
the Rebels had broke in to the Town, and made 
themſelves Maſters of -it : Which pot an End to 
all further Deliberation. 


II. William Forbes, one of the Principal Clerks 
of the City of Edinburgh, depones, 'That; on Mon- 
day the 16th September 174.5, he came to the Gold- 
ſmiths Hall about Three 70 Clock in the Afternoon; 

where he found the Pannel, as he appeared to him, 
in a very great Paſſion; ſome of the Counſellor 
were about him, and ſeveral other of the Burghers 
and Tohabitants of the Town. The ent 


went up to him, and aſked him the Occaſion of 
the Diſorder he ſeemed to be in. The Pannel an- 
ſwered; That he had got a Paper into his Hands, 
Which he by no means reliſhed, and thought i it was 
ſomewhat ſeditious: For that the Scope of it was, 
That the Town ſhould be ſurrendered ; m_ he 

wore 
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{wore he would not conſent to. That, at this 
Time, the Crowd that was in the Room called a- 
loud upon the Pannel, to take the Advice of the 


Inhabitants; but he told them, that he would 


liſten to no Advice in a Matter of this kind, till he 
had taken the Opinion of abler and better Counſel. 


lors. Upon which ſeveral Perſons were ſent to all 
his Majeſty's Officers who uſually reſided in Edin- 
burgh, humbly to beg that they would meet with 
them, and give their Opinion what was proper to 
be done in fo critical a Juncture. That the Mei- 
ſengers ſent, returned with a Report, That they 
were all gone out of Town. The Pannel therefore; 
finding, that he could not have the Happineſs af 
the Counſel of the civil Officers, was reſolved to 
call for the Aſſiſtance of ſuch of the military Offi- 
cers as were in Town, and the Officers of the Vo- 
luntiers. That, upon Meflages ſent, Major T. 
mas Cochran and Ca pt. James Murray came to the 
Hall, as alſo a great many of the Officers of the 
Voluntiers. That, upon their coming in, the Pan- 
nel opened to them the difficult Circumſtances that 
he and the City were under at that Time, and 
prayed their Advice. That ſuch of the Officers of 
the Voluntiers as were preſent, declined giving any 
Advice, except Mr. Joſeph Milliamſon; who aid, 
That, from the Beginning, he was determined to 
ſtand to the Defence of the City to the laſt Drop of 


his Blood; but that he was ſorry to ſay, that he 


found ſome Alterations upon the Spirits of the Peo- 
ple: For that, in the Company in which he was 
an Officer, there was not above fix or ſeven of the 
Valuntiers of that Company could be found. That 

the Pannel did, upon this Occaſion, warmly ex- 


hort 
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hort the People that were about him, to ſtand to 


the Defence of the City, repreſenting the Expence 
they bad already laid out in order to the Defence 
of the City ; and that they had lately plighted their 
Faith to his Majeſty, that they would, to the ut- 


molt, ſtand for the Support of his Perlog and Go. 


vernment, and for the Defence of the Town, 
'The Pannel then addreſſed himſelf to Major Cock. 
ran and Capt. Murray, who were the only two of 
the Military that could be found; and told them, 
that their Advice was neceſſary in a Matter of this 
kind, becauſe of their Knowledge and Experience in 
theſe Matters. To which Capt. Murray replied, 
That he regretted extremely the unhappy Situation 
of Affairs in general, and the Pannel's Caſe in par- 
ticular ; that he pitied him, becauſe he foreſaw, 
that the Deciſion of this important Queſtion would 
chiefly lie upon him; and added, That if the 
Trained Bands and Voluntiers did nat ſtand to their 
Arms in the Defence of the Town, it was a Matter 
of the greateſt Conſequence, that the Arms deliver- 
ed aut by the Government ſhould not be ſuffered to 
fall into the Hands of the Rebels: And then, turn- 
ing about to the Deponent, ſaid, with an Oath, If 
they do, ſome People may come to hang for it. 
That Bailie Baird offered his Opinion ; which was, 
That he thought the Town not tenible ; as did Mr. 
Thomas Dundas, and ſeveral others: But Principal 
Wiſhart, and ſome few more, were of a different 
Opinion. Whereupon the Principal ſaid, None 
but Jacobites would be for ſurrendering the Town. 
Then enſued a loud Cry from many, That the O- 
pinion of the Inhabitants ſhould be taken ; and, for 
Fans end, it was propoſed, to adjourn to the New 
Church 
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Church Iſle; where they accordingly went: But, 


in theit Way to the New Kirk Iſle, gen was loud' 
Cries from all Corners, not to expole the City to the 
Fury of the Rebels. While the Pannel was in the 
Midſt of the Crowd, there came a Gentleman on 
Horſeback, who ſaid, He wanted to ſpeak to the 
Pannel; and accordingly ſpoke to him to this Ef- 
fect: That Lt-Col. Mhitney had ſent him back to 
bring away the Dragoons Baggage that was left in 
© Town ; for that the Dragoons were on their Way 
© to Haudington. That the Deponent did not go 
in at that Time to the New Church Iſle, having 
gone to refreſh himſelf with a little Coffee; and, 

when afterwards he attempted to go in, he found 
the New Church Iſle fo chop-full of People, -that 
he could not put in his Head, He then went to- 
wards the Croſs,” where he met with Bailie James 
Stewart, . one of the Officers of the Voluntiers, and- 
ſeveral private Voluntiers along with him. That 
he had in his Hands a Key, or two Keys; which 
made the Deponent atk him, What he meant? 
and whete he was going? who replied, He was go- 
ing to give up his Charge with the Keys of the Ne- 
therhow Port; for he found, that this T hing would 
not do. That thereafter the Deponent went to the 
Goldſmiths Hall, where, the Meeting in the New 
Church Iſle having been diſſolved, he found the 
Pannel, and a great many of the Council and In- 
habitants of the Town, who were in a Diſpute, 
Whether a Letter, that had been given in in the 
New Church Iſle, ſaid to have been ſubſcribed. by 
the Leader of the Rebels, ſhould be read, or not? 
The Pannel argued, That the Reading of ſuch a 
Letter was at leaſt bordering very near upon Trea- 
ſon; 
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ſon; more eſpecially if it produced an Anſwer! 


Upon the other hand, ſome of the Inhabitants 
urged, That it was proper the Contents of it ſhould 


be known, and they might afterwards conſider what! 


was proper to be done on it. That the Pannel up- 


on this ſaid, It was improper for them to come to 
any Reſolution, until, at leaſt, they had taken the 


Opinion of their Aſſeffors; who were ſent for ; but 
none of them were found, excepting. Mr. Parrieb 
Haldane. To whom the Pannel repreſented, They 
were under a Difficulty with regard to a Letter 
ſigned Charles: P. R.; that they wanted to be advi- 
ſed, Whether it ſhould be read? and, if read, 
Whether it ſhould be anſwered? and what Anſwer 


ſhould be given? To which Mr. Haldane replied, 


It was a Matter of too high a Nature for umz and 
therefore he would give no Advice upon it. And 

an Interrogatory put to the Deponent for the 
Purſuer, Whether the firſt Mention of the Letter's 
being ſigned as aforeſaid, was not on Occaſion of 
Mr. Haldane's putting a Queſtion to William Hen- 
der ſon, (in whoſe Hands the Letter was), Who 
figned it? the Deponent, on Recollection, ſays, 
That he believes it was ſo, Depones, That, before 


the Pannel went to the New Church Ille, Mr. 


Groſſet came to the Goldſmiths Hall, and repreſent- 


cd, That he had a Meſſage from Lord Advocate, 


and Lord Juſtice-Clerk, to let the Pannel know, 
That, if he would give Orders for 100 Dragoons 
to enter the City, they ſhould be forthwith ſent. 
That the Pannel to this replied, That he could give 
no Orders, becauſe he had no Power over them: 
That he was a little ſurpriſed with the Meſſage, af- 


ter what had happened 1 in a Council of War held 
the 
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the other Night in Lord Juſtice-Clerk's Houſe ; 
where it was concluded not to be for his Majeſty's 
Service that any of the Dragoons ſhould enter the 
City, or Words to that Purpoſe ;. but that, if they 
were of Opinion, that it was for his Majeſty's, Ser- 


vice, and ſhould order a. hundred Dragoons, or 


more, he would receive them, and make them ve- 
ry welcome, and give them all the Aſſiſtance he 
could in Defence of the City, That Mr. Groſſet 
inſiſted the Anſwer ſhould be taken down and gi- 


ven in Writing; which was accordingly done; and 


the Deponent thinks it was to the above Purpoſe. 
Depones, That, while he was in the Goldſmiths 
Hall, after the Meeting had come from the New 
Church Ifle to that Place, he thinks about the 
Hour of Six, or after it, a Serjeant from the Caſtle 
came in, and told the Pannel, he was ſent by Gen, 
Gueſt, in order to nail up the Cannon, if he would 
permit them ſo to do. To which the Pannel an- 
ſwered, That all Authority was wreſted out of his 
Hands; but that Gen. Gueſt might do what he 
thought was beſt for his Majeſty's Intereſt or Ser- 
vice; and ſaid, That the Town-officers would ſhow 
them where the Cannon were. Depones, That, 
after the Meeting had left the Goldſmiths Hall, and 
gone to the Laigh Council-houſe, the Deponent 
went in to them; where he ſaw two Miniſters of 
the City, who were reaſoning about the Surrender 
of the Town; and declared, that, as Things now 
ſtood, the Defence ſeemed impracticable: And, 
while this was the Subject of their Diſcourſe, Mr. 
Groſſet came in, and produced to them one Letter 
ſigned, but directed to no body, and another Let- 


ter, alſo directed to no _ and unſigned ; the _ 
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of the Letters O08". "hg the Troops had that 
Night landed at Dunbar ; and the other, that the 
Fleet had been ſeen off the May, and would land 
that Night at Dunbar. Upon which the Pannel 
expreſſed great Satisfaction; and ſaid, That, as long 


as there was any Proſpect for defending the Town, 


he would not be for giving it up: But then it oc- 
curred to him, that the Voluntiers had delivered up 
their Arms, and it would be difficult to get them 
again into their Hands; and that there was no Pro- 
ſpect of getting any Dragoons. Upon which a De- 
tation was'made by the Mecting to Provoſt Coutts 
and Mr. Lindſay, to go along with Mr, Groſſet to 
the General, to try it he would give Orders for 
bringing any Dragoons into the Town, and deliver 
Arms to the Voluntiers. That, after they waited 
upon the General, the Report made by Mr. Groſſet 
was, That he would go and bring in the Dragoons; 
and laying hold of Provoſt Drummond, they both 
went out. Upon an Interrogatory, the Deponent 
recollects, That this Offer of Mr. Graſſet's was im- 
mediately after the Miniſters had given their Opi- 
nion as above. However, Mr. Coutis reported to 
the Meeting, that no Dragoons could be ſpared to 
enter the City, ſince there was a Proſpect of Sir Fobr 
Cape with his Troops landing; becauſe they would 
be of much more Service joined-tothe Foot that was 
with Sir John: And, as to the Arms, reported, That 
there was no Reaſon to hope they would be deli- 
vered out, till it appeared that the Voluntiers were 
more ſtable in their Reſolution of defending the 
City. And depones, That, when Provoſt Drum- 
mond, as he thinks, had propoſed to ring the Fire- 


W to convocate the 9 it was oppoſed by 
Dean 


„ e . . 


1 1 2 1 


fe 


=. 


e 9 
Dean of Gild Hathorn,: for al Reaſof!, That this 
Signal might be underſtood by the Enemy, and 
provoke them to uſe the Deputies ill. Depones, 
That, pretty late in the Evening of that Day, he 
was preſent in the Laigh Council houſe; When he 


heard ſore People in that Meeting talking of a 


Meſſage to be ent to Gen. Preſſen; and chat Mr. 
Lauder was the Man to be named for that Purpoſe. 
What the Meſſage was he was to be ſent on, the 
Deponent did not then know; but heard them aſ- 
ſign for a Reaſon of the Choice of Mr. Lauder to 
be ſent to the Caſtle, That he was a near Relation 
of Gen. Preſtons. That the Pannel, and ſome 
People about him, were the Perſons he obſerved 
buſied about the ſending of Mr. Lauder to the 
Caſtle: And when the Deponent was, from Curio- 
ſity, aſking, What the Nature of the Meſſage was? 
he was anſwered, That it was improper at that 
Time to communicate it to any Perſon : But, when 
Mr. Lauder returned from the Caſtle, upon the 
Deponent's aſking him what Errand he went upon, 
he told him, That it was to prevail upon Gen, 
Preſton, to ſend down a Party to bring up the 
City-arms; which he would not comply with. 
Depones, That, upon Saturday the :14th of the 
foreſaid Month, the Deponent, with Provoſt Coutts, 
and Mr, Hathorn,. accompanied the Pannel while 
he went round the Walls to yifit the Works that 
were carrying on, That, where he obſerved the 
Workmen diligent, he encouraged them, and told 
them, they ſhould be very well rewarded if they 
were diligent ; and where he obſerved any of them 
that he ſuſpected to trifle with their Work, he chid 
and checked them; and told them, they ſhould be 
2 2 2 paid 
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paid-accordingly, That, upon another Occaſion, 
when Complaints were made, that Materials were 

wanting for carrying on the Work, (whether it was 
the ſame Day the Walls were viſited as aforeſaid, 
the Deponent cannot be poſitive, nor what Day it. 
was, but that it was in the Period of Time 
hen the City- walls and the Town were to be put 
in a proper Poſture of Defence againſt the Rebels), 
he was preſent when the Lord Somerville and the 
Pannel joined as Juſtices of the Peace, in granting 

a Preſs-warrant for procuring Men and Horſes for 
carrying the Materials, and forwarding the Work. 
And, upon an Interrogatory by the Proſecutor, 
Whether the Deponent had ever related to any Per- 
ſon whatſomever this Circumſtance of the Meſſage 
ſent by Mr. Lauder, at any Time fince the Year 
1745, down to this Day? and being, at the fame 
time, deſired to recolle& himſelf, and name any 
one to whom he had told it, the Deponent fays, 
That he verily believes he had made Mention of it 
to ſeveral Perſons ; but until it came to be a Subject 
to be ſpoken of in this Proſecution, he could not 
with Certainty ſay who the'particular Perſons were: 
at he condeſcends on two different Perſons, Mr. 
NMnian Cuningbam Writer, and Mr. George Dun- 
Sa, Merchant, to whom he mentioned this, par- 
ticularly about a Fortnight ago: Neither does he 
call to mind the Names of any of the Perſons who 
were whiſpering with the Provoſt when the Mel- 
ſage was ſaid to have been ſent up by Mr. Lauder 
at this Diſtance of Titne ; but that the two Mini- 
ſters he refers to in the former Part of his Depoſi- 
tion, were, Mr. Alexander Webſter and Mr. Pa- 
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III., Villiam Macghte, Merchant in Edinburgh, 
depones, That he is one of thoſe who figned the 


Petition or Repreſentation which was given in to 
the Pannel, marked Ne 8, of the Liſt of Writings 


. ſubjoined to the Criminal Letters. That he was 


preſent when the ſaid Petition was delivered to the 
Pannel, which was juſt at the Door or Entry to 
the Goldſmiths Hall: That he ſeemed to be in a 
very great Paſſion about it; and, turning about in 
an angry Manner, when he had got up to the ſaid 
Hall, ſaid to thoſe who preſented it, What do you 
* mean? Do you think, by Nymbers, to force me to 
grant the Deſire of your Petition? And with that 
forced to the Door, and turned the Deponent down 
the Stairs. And that this happened in the Afternoon 
of the 16th September 1745. 


IV. Francis Kemptie, Merchant in Edinburgh, 
depones, That he was preſent, on the Afternoon 
of the 16th September 1745, when the Repreſen- 
tation, marked N* 8. of the Liſt of Writings ſub- 


Joined to the Criminal Letters, was preſented to the 


Pannel in the Entry to the Goldſmiths Hall. That 
the Pannel was very much offended with the ſaid 
Repreſentation, and ſaid, What! do you think 
F * cram your Petition down my Throat by Num- 
* bers?” 


V. Thomas Cochran, Eſq; one of the Commiſſi- 
oners of Exciſe, depones, That, upon the 1 5th of 


September 1745, he was with Brig. Fozokes and ſe- 


yeral others in the Lord Juſtice-Clerk's Houſe; 
where the Brigadeer propoſed bringing in his Dra- 
goons to the Town of Edinburgb: But this the 
| 3 TE Deponent 
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Deponent argued againſt, as being a Thing altoge- 
ther improper, conſidering the narrow and long 
Lanes that lead to all the Ports of the Town, 
That the Brigadeer ſtill perſiſted in thinking, that 


the Deſign was very right; and that he could force 


his Way out at any one of the Gates hg pleaſed. 
However, there was no fixed Reſolution of bring- 
ing the Dragoons to the Town, ſo long as the De- 
ponent remained in Lord Juſtice-Clerk's Houſe, De. 
pones, That, after the Deponent went from Lord 
Juſtice-Clerk's, he went to a Meeting of ſome 
Gentlemen in Mrs, Clark's Houſe, where Capt, 
James Murray, the Pannel, and a great many o- 


thers, were ; and there they made a Diſpoſition 


of the ſeveral Corps of armed Men, into the diffe- 
rent Parts of the Town : And the Deponent heard 
the Pannel give his Directions or Orders agrecable 
to the Diſpoſitions then made. Depones, That, up- 
on the Afternoon of Monday the 16th September, 
the Deponent meeting Capt. Murray, he was told, 
That the Pannel ſent for them both to come to 
him, to the Goldſmiths Hall ; where they both 
accordingly went. And, upon their going in, the 
Pannel deſired, firſt, That Capt. Murray would 
give his Opinion, which he accordingly did ; and, 
afterwards, defired the Deponent might do the 
ſame, which he alſo did; and which was to this 
Purpoſe, That it was the Duty of every one to de- 
fend the City as long as they could; and if there 
was a Neceſſity for their ſurrendering, then they 
ought to take care, that the King's Arms ſhould 
yot fall into the Hands of the Rebels. And be- 
ing interrogate, If he took any Notice of the Arms 
which belonged in property to the Town? done, 
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He did not ; for this Reaſon, That he knew, when 
the Town-guard marched out that Day, as he 
thinks, the Officers would not accept of them to 
do Duty with, as knowing them to be altogether 
inſufficient ; and, for that Reaſon, they had a new 


Set delivered to them. And further, he gave Ad- 


vice at the above Meeting, That, in caſe the Town 
was puſhed, and obliged to ſurrender, and thoſe 
who had the King's Arms had not Time or Ac- 
ceſs to deliver them into the Caſtle, that then 
they ſhould break them, rather than let them fall 
into the Hands of the Rebels. And depones, That 
the Pannel, upon hearing Capt. Murray's and the 
Deponent's Opinion, ſaid to the Meeting, I want, 
Gentlemen, that ye ſhould alfo give me your O- 
* pinion ; for it is by your Opinion I am to con- 
duct myſelf: And, if you come to a Reſolution 
© of defending the Town, I will go where-ever the 
Danger is greateſt, and defend it to the laſt.” 


VI. David Baird, Merchant, and late one of 
the Bailies of Edinburgh, depones, That, upon the 
Afternoon of Monday the 16th of September 1745, 
he was in the Goldſmiths Hall with the Pannel, and 
a great many other Inhabitants of the Town of E- 
dinburgb. That, while he was there, Mr. Groffet 
came in with a Meflage from the Lord Advocate, 
and Lord Juſtice-Clerk, making Offer of 40 or 
50 Dragoons to the Pannel for the Defence of the 
Town, in caſe he. thought fit to accept of them. 
The Pannel's Anſwer to this Propoſal was, That he 
would neither deſire nor give Orders for them; but, 
if they came, they ſhould be welcome: For, if 
any Accident happened to the King's Troops, they, 
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and not he, ſhould be anſwerable for it. And the 
Deponent, upon hearing of the ſmall Number that 
was propoſed to be ſent, ſaid, What did 40. or 50 


ſignify? if they ſent the whole, it would be ſome- 


thing; but the ſending ſuch a ſmall Number, could 


be to no other Purpoſe, than having their Throats 
cut, and the Houſes and Shops plundered. That 


Mr. Graſſet inſiſted for an Anſwer in Writing, 
which the Pannel complied with, by giving him 
a Letter to the Lord Advocate and Lord Juſtice- 
Clerk, Depones, That, while the Deponent was 
in the Goldſmiths Hall, he ſtood up, and ſpoke to 
the Pannel, and told, That he appeared there, not 
only for himſelf, but for ſeveral hundreds of the 
Inhabitants, whoſe All was at ſtake, and whoſe 
Wives and Children were in Tears; and demand- 
ed, that the Pannel would give the Inhabitants a 
Hearing before he came to any Reſolution for de- 
fending the Town; which, after ſome little Time, 
was agreed to; and that the Inhabitants were to 
meet in the New Church Iſle about Six o Clock that 
Night; and that the Fire- bell ſhould be rung for 
convocating the Meeting. That the Deponent ha- 
ving come to that Meeting, the Pannel ſaid, That 
he was ſorry for the Occaſion of calling the Inha- 
bitants together; but, as the Rebels were then come 
near the Town, he wanted to have their Opinion 
how he ſhould behave, he himſelf being willing to 
hazard his Life and Fortune iq the Defence of the 
Town, To which ſeverals anſwered, That they 
would ſtand by his Lordſhip : But that, as the Dra- 
goons had been ſeen running away, and the Inhabi- 


tants altogether diſpirited, they thought it more ad- 


viſcable to make the beſt Terms they could; = 


3 
all agreed, with an Exception of one or two, not 
to defend the Town. And, being interrogate, 
Whether the Meeting in the New Church Iſle 
conſiſted of People well affected to the Government, 
and of Rank and Subſtance in the Town? depones, 
That he thinks they were; and that Mr. Clarkjor 
and Mr. *Keir Baxters, Mr. Thomas Dundas Mer- 
chant, and ſeveral others, ſuch as theſe, were there. 
And, while the Deponent was there, he ſaw Bailie 
Stewart come in, and deliver up the Keys of the 
Netherbow Port; and he was defired by the Pan- 
nel to ſtay, but he would not. That Sir George 
Preſton came there, and told, That he and his Com- 
pany had been delivering their Arms into the Caſtle; 
and that Mr. Glen Miniſter came there, and ſaid, 
He was obliged to go away; and that a fourth 
Gentleman came there, and faid, He was obliged 
to go and ſee to his own Safety. 


VII. Walter Hamilton of Weſt-port, one of the 
Captain-Lieutenants of 4the City-guard of Edin- 
burgh, depones, That, on Sunday the 1 5th Septem- 
ber 1745, he marched out with the City-guard to 
ſuſtain the two Regiments of Dragoons : And when 
the City-guard was marching betwixt Colt Bridge 
and Bruce Hill, he thinks, but is not poſitive, that 
there was ſome Stop; but does not remember 
by whom. However, this, upon Recollection, he 
remembers to have heard, That Orders were given 
by the Pannel to the City-guard to take their Dire- 
ctions and Orders from the commanding Officer of 
his Majeſty's Troops. Depones, That he had no 
particular Acceſs to examine the Condition of the 
City-arms ; but he has heard, that they were of lit- 

AS: tle 


186 
tle Value, and unfit for Service: And this he has 
heard from the Soldiers in the Town-guard who 
are under the Deponent's Command. And further 
ſays, That when the Rebels made themſelves Ma- 
ſters of the City-guard, the Soldiers had been ſo 
harraſſed with extraordinary Duty all the preceed- 
ing Week, and by being under Arms for three 
Days before, alongſt and with the Dragoons, that 
they were bardly fit to do any Duty. 


VIII. George Lindsay, Depute-Town-Clerk of 
Edinburgh, depones, That he commonly attends 
the Magiſtrates as a Clerk, That he was preſent 
when Application was made to the Pannel and the 
Magiſtrates for putting the Town in a Poſture of 
Defence; and was alſo preſent when particular Di- 
rections were given by the Pannel and the other Ma- 
giſtrates for carrying into Execution the general 
Scheme for defending the Town. And particular- 
ly knows, that Directions were given by the Pannel 
and the other Magiſtrates, that the Work ſhould 
be carried on without Intermiſſion Night and Day, 
Sundays not excepted ; and Warrants were granted 
to impreſs Labourers and Carts: And when Com- 
plaints were made, that the Work was not going 
ſo ſpeedily on as the Nature of the Caſe required, 
ſome of the Tradeſmen were ſent for by the Pannel, 
and challenged for not doing out the Work they 
had uadertaken ; and ſome of them having com- 
plained, that they wanted Labourers, freſh War- 
rants were ſigned for impreſſing them. Depones, 
That, about the latter End of Auguſt 174 5, the 
Pannel ſtgned ſeveral Letters to the neighbouring 


Miniſters and Magiſtrates, and, as the Deponent 
thinks, 
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thinks, about 12 or 14 in Number, defiring that 
they would ſend Notice by Expreſs on Horſeback, 
when they ſaw any Body or Company of armed 
Men marching towards the City of Edinburgh. 
Depones, That the Deponent came into the Gold- 


* ſmiths Hall on the Forenoon of Sunday the 1 5th Se- 


ptember 174 5, where he ſaw Mr. Hope-Werr talk- 


ing with the Pannel. That the Deponent under- 


ſtood, that Mr. Hope had come from Gen, Gue/, 
to acquaint the Pannel, that a Propoſal had been 
made to him, that 2 50 of the Voluntiers were to 
go to the Colt Bridge to ſupport the Dragoons ; and 
to defire the Pannel, that 5o of the Town-guard 
ſhould go along with them. Depones, That the 
Pannel, at firſt hearing of this, doubted how far 
he could ſend the Guard out of the City; and ſaid, 
That that Corps were more to be depended upon 
than the Trained Bands. Upon which the Depo- 
nent told the Pannel, That, by the Act of Parlia- 


ment conſtitnting the Guard, he was allowed to 


ſend them a Mile from the City. And then Mr. 
Baillie, one of the Magiſtrates at that Time, faid, 
That if the Voluntiers were willing to go out to aſ- 
ſiſt the Dragoons, the City-guard could not be bet- 
ter employed than to go along with them, as it 
might have the deſired Effect of obſtructing the Re- 
bels Paſſage to Edinburgb; or Words to that Pur- 
poſe. Upon which the Pannel ſaid, Vou are in 
* the right, Mr. Baillie. In place of 50, the whole 
Guard ſhall go; and ſo many of the new raiſed Re- 
* giment as are levied,” And Orders were given, and 
they marched out accordingly. Depones, That, 
upon the 14th, the Pannel ſigned an Order for 
bringing into the Town all the Ladders, Ammuni- 
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tion and Arms that could be found in the Suburbs; 
and the ſame was given to an Officer, who brought 
in ſeveral Arms. Depones, That when Sir Robert 
Dich ſon's Voluntiers came to Town, they were or- 


dered to one- of the Kirks; and Bread and Ale was 


given to them by Order of ſome of the Magilſtrates, 
That when the Pannel came to the Goldſmiths 
Hall, the Deponent acquainted him of it; who 
ſaid, it was very well; and he hoped, they had got 
it ſoon enough. Depones, That, upon Sunaay's 
Evening, the Deponent underſtood, that the Pan- 
nel was in Mrs. Clarꝶ's, with ſome of the Captains 
of the Voluntiers, who were employed in making 
Diſpoſitions for thoſe who were to defend the City, 

in caſe of any Attack. That, about Twelve o 
Clock, he came to the Goldſmiths Hall, and ſaid, 

he was to go the grand Round; and returned there- 
from about Four o' Clock. Depones, That Mr. 
Fowkes came in to the Pannel, upon Monday the 
16th in the Morning, and ſaid to him, That as the 
Dragoons at Corſtorphin had been under Arms all 
Night, they would greatly ſtand in need of ſome 
Meat; and deſired it ſhould be provided. That, 

in conſequence thereof, ſome of the Magiſtrates ſent 
to a Butcher to provide Beef ; which was provided, 

and, by Order of the Magiſtrates, boiled in the jug 
ferent Taverns of the Town, Depones, That, u 


on Monday Evening, the Deponent was in the 


Goldſmiths Hall, when Mr, Griſſith and a Serjeant 
came from the Caſtle at different Times from Gen, 
Gueſt, deſiring the Pannel to give Orders for ſpiking 
the Cannon on the Walls, To which the Pannel 
anſwered, That he could give them no Orders; 


but 
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but that the General might give Orders for ſo do- 


ing, for there was no body to obſtruct them, 


IX. Yobn Yetts, Merchant, and late one of the 


. Bailies of Edinburgh, depones, That, upon the Af- 


ternoon Of Monday the 16th September 1745, as 
there was a great Stir in the Town, upon Account 
of the Dragoons going Eaſtward in great Haſte, the 
Deponent and the Pannel went to tee the Weſt 
Port ſhut; which was accordingly done ; and a Party 
of the City-guard and Trained Bands were poſted 
there. That the Deponent went from the West 
Port to Bri/to Port, and found it ſhut; and after- 
wards went to Goldſmiths Hall. As he came from 
Briſto Port to Goldſmiths Hall, the People on the 
Streets were calling after him, Why would the Ma- 
giſtrates pretend to defend the City, when the Dra- 
goons had gone Eaſtward? He found in the Gold- 
ſmiths Hall the Pannel, ſeveral of the Magiſtrates 
and Council, and a great Crowd of the Inhabitants, 
who were crying out againſt any Attempt to de- 
fend the Town, ſince the Dragoons had gone away 
and left them. That the Crowd and Preſs was ſo 
* there, that it was reſolved to remove to the 
New Church Iſle; and, when they came there, 
the Deponent obſerved a very great Crowd of the 
Inhabitants and Burgeſſes; to whom the Pannel ad- 
drefled himſelf, ſaying, That, as hitherto they had 
made a noble Stand for the Defence of the City, he ho- 

d they would not now give it up: And, asfor him- 
ſelf, he ſhould be the firſt Man that would mount 
the Walls, in caſe of Danger. That, nevertheleſs, 
the Deponent did not obſerve, that the Pannel's 
Words made any great Impreſſion upon the Audi- 
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ence; for the | them continued to de. 
declare their Sentiments againſt defending the Town; 
and a few only ſpoke to the contrary, And being 
interrogate, It the Deponent was acquainted with 
all, or a great many of the People he ſaw there? ſays, 


That he was not acquainted with them all; but 


that he knew a great many of them, whom he al- 
ways looked upon as People well affected; and ſome 
of them were People of good Credit and Subſtance 
in the City, and others of them not. Depones, 
That he knew there were two Deputations ſent to 


the Camp of the Rebels; and he himſelf was one 


of the Deputies; and that the great Scope of the 
Deputations was, to gain Time, among other 
Things, with a View of conſulting with the Inha- 
bitants, what was proper to be done. That, as he 
returned with the firſt Deputation, he met with 
ſome one or other, whoſe Name he does not re- 
member, who told him, That Bailie Mansfield had 
been diſpatched after them, upon an Information 


laid before the Pannel and Magiſtrates, by Mr, 


Grefſet, That Sir Fobn Cope, in all Appearance, 
would very ſoon land; and that Bailie Mansfield, 
it he had overtaken the Deputies, was to have 
ſtopped them, However, coming too late, the 
Deputies returned with an Anſwer ; wherein, a 
mong other Things, there was this Condition, 
That the Pretender's Son was to be acknowledged 


as Prince Regent; and, when this Condition was 


mentioned, the Pannel declared, That it was ſuch 
a Condition as he neither would nor could ſubmit 
to. And depones, That, in his Opinion, no Man 
in Life could do more for the Defence of the City 


than the Pannel did, 
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X. Hugh Hathorn, Merchant, and late Dean 


of Gild of Edinburgh, a Witneſs formerly adduced . 


in this Cauſe for the Purſuer, and now adduced 
and examined for the Pannel, depones, 'That, after 


the Pannel's Return from the New Church Ifle to 


the Goldſmiths Hall, in the Afternoon of Monday 
the 16th of September, the Letter from the Pre- 
tender's Son, being the firſt in the Liſt of Writings 
ſubjoined to the criminal Letters, was read pu- 


blickly in the faid Goldſmiths Hall : And as it was 


now generally thought, there was little hopes of 
defending the Town, after the Voluntiers had de- 
livered up their Arms; ſo there was little ſaid there 
about it, Depones, That, about the ſame time, 
a Meſſage was brought to the Pannel by Robert 
Griffith, deſiring an Order from the Pannel for 
nailing up the Cannon that were mounted on the 
Town-walls : To which the Pannel anſwered, That 
he might nail them up if he pleaſed ; and a Town- 
officer ſhould be ſent with him, to ſhow him where 
they were. Depones, That, on the Evening of the 


fad 16th of September, after Mr. Groſſet had 


brought Advice of Sir John Cype's being ſeen off 
Dunbar, he and Provolt Drummond went away 
from Goldſmiths Hall, in order, as they faid, to 
bring back the Dragoons ; but they did not return, 
Depones, That the two Deputations that were ſent 
out to the Camp of the Rebels, were, in the Depo- 
nent's Apprehenſion, intended in order to procure 
a Delay, and to gain Time to put the People in a 
better way, who were then in a great Hurry and 
Confuſion, And further depones, That the Pan- 
nel's Subſcription for maintaining the Edinburgh 
Regiment was L. 20 per Month; and the Depo- 
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nent does not know that any Perſon ſubſcribed ſo 
much. 


XI. Mr. Robert Pringle, Advocate, depones, 
That, upon Sunday the 15th of September 1745, 


he had been all Morning with the Voluntiers in the 


College-yards, till about Ten or Eleven Forenoon, 
after the Churches were conveened ; and then they 
ſeparated : And the Deponent and Bailie Stewart 
came up the High Street, where they met Dean of 
Gild Allan ; who informed them of a Meaſure that 
had been reſolved on, That 250 Voluntiers, with 
the Town-guard, and ſome other Troops, ſhould 
march out with the Dragoons, to ſupport them, 
That Bailie Stewart and the Deponent were pretty 
much {ſurpriſed with the Meaſure, believing that 
the Voluntiers were not quite fit for ſuch Service; 


and ſuppoſing that the Gentlemen who had con- 
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certed*that Meaſure were at Gen. Gre/t's Lodging, 
Bailie Stewart and the Deponent reſolved to go 
down there, and lay their Difficulties before them. 
That, in the Cannongate, they met the Pannel and 
Provoſt Drummond coming up in a Coach together; 
and they ſtopped the Coach upon ſeeing the Depo- 
nent and Bailie Stewart: And very ſoon the intend- 
ed Meaſure was ſpoken of; and Bailie Stewart and 
the Deponent began to tell them their Difficulties; 
and Provoſt Drummond ſaid, Gentlemen, For 
© God's ſake! do not ſpoil a good Meaſure,” and 
deſired them to come into the Coach; which they 
did; and perſiſted in repreſenting the Difficulties in 
executing that Deſign ; and the Pannel ſaid, Gen- 
© tlemen, This is no Meaſure or Propoſal of mine, 
© but proceeded from a voluntary Offer of Provoſt 

* Drummond's, 


i 


193 ME 
« Drummond's, which, he * would be readily 
© agreed to, or Words to that Purpoſe : And this 
he repeated two or three times in their way coming 


up to Town. 


XII. Malter Scot, Merchant in Leith; depones, 
That, about two Days before the Rebels entered the 
City of Edinburgh, there came a Perſon to the 
Deponent at Leith, with a Letter from the Pannel, 
to be ſent on board the Man of War lying in the 
Road, and deſired that the Deponent would for- 
ward it. That it was a ſealed Letter; but the 
Bearer of it told the Deponent, That the Purport 
of it was to get Gunners to' ſerve the Cannon on 
the Town-wall. Depones, That the Deponent 
forwarded the Letter, as he was deſired ; and the 
fame Perſon who brought it to him, came to him 
afterwards, and told him, he had got an Anſwer to 
it; which, the Deponeng thinks, was addreſſed to 
the Pannel. Depones, That, after the Return of 
the foreſaid Letter, a ſecond Meſſage came to the 
Deponent, from the Pannel, deſiring, that a Search 
might be made in Leith for Gunners to ſerve the 
ſaid Cannon, That ſuch a Search was made, but 
no Gunners found, except one Macgill, Comman- 
- of a Cuſtomhouſe-boat ; and he was ſent up to 

own. 


XIII. Villiam Henderſon, Writer, a Witneſs for- 
merly adduced in this Cauſe for the Purſuer, and 
now adduced and examined for the Pannel, de- 
pones, That, upon Sunday the 1 5th of September 
174.5, the Pannel concurred with Lord Somerville, 
in granting a Preſs-warrant for preſſing Men and 
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Carts, to carry Manali: for repairing the City. 
walls. Depones, That the ſecond Week of the ſaid 
Month of September, the Pannel granted a War. 
rant for ſearching, ſeizing, and carrying into the 
Town, all ſuch Arms and Ladders as ſhould be 
found in the Suburbs adjoining to the Town, De- 
pones, That, on Sunday Morning the 1 5th Septem- 
ber, the Deponent was ordered by the Pannel, to 
go to the City-guard, and get 24 Men of the 
Guard-ſoldiers and Edinburg Regiment, to afliſt 
Baillie Bryden in mounting the Cannon on the City- 
walls. Depones, That, upon Sunday the 1 5th of 
September, the Pannel, at the Deſire of Gen. Gueſt, 
upon being adviſed by him, That 250 Voluntiers 
had agreed to go out with the Dragoons to Cor/tor- 
pbin, to ſuſtain them, ordered out the whole Men 

of the City- guard, and 50 Men of the Edinburgb 
Regiment. on the ſame Service. That, at Two 
o' Clock Afternoon, the Deponent heard Mr. For- 
reſt and Bailie Mansfield report to the Proyoſt, That 
they had delivered his Meſſage to Gen. Gueſt, who 
ſaid, He was ſurpriſed that the Voluntiers had 
not marched out with the Dragoons ; and, had he 
known that they would not, he ſhould not have or- 
dered Hamilton's Regiment to decamp from Leith 
to Cor/torphin, but would have ordered Gardiner 
to march from Corſtorphin to the Links of Leitl. 
Upon which the Pannel ſaid, The Blame ſhall not 
lie at my Door; and immediately ſent the De- 
ponent, with Orders for the City-guard, and the 
50 of the Edinburgh Regiment, inſtantly to join 
the Dragoons, and to take their Orders from the 
commanding Officer of the Dragoons. That the 


Deponent immediately went out, and found the 
City- 
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City- guard and Edinburgh Regiment in a Field 
betwixt the Colt Bridge and Bruce-hill, with their 
Arms grounded ; and the Deponent told them the 


Orders he had from the Pannel. Depones, That 


Capt. Dalyell then told the Deponent, That a Ser- 
jeant and, 16 Men had been left at the Court of 
Guard; and that, if any thing ſhould happen, it 
would be proper that they ſhould be ſent after 
them : And, upon the Deponent's reporting this to 
the Pannel, he immediately ordered the Serjeant 
and 16 Men to follow their Corps ; and the Guard 
was ſupplied with 28 Conſtables. That, at the 
Deponent's Return from the Colt Bridge, which 
was about Five at Night, he found the Pannel in 
the Goldſmiths Hall. That, betwixt Seven and 
Eight, the Deponent called at Lord Juſtice Clerk's, 
and was there told, the Pannel was in that Houſe. 
That, betwixt Nine and Ten, he ſent for the De- 
nent to Mrs. Clar#'s, to write out the Orders for 
the ſeveral Guards, That from thence the Pannel 
went to Goldſmiths Hall, and, after Twelve at 
Night, went the Grand Round. Depones, That, 
upon Monday about Ten o Clock, a Meſſage came 
to the Provoſt, ſignifying, that the Dragoons want- 
ed Proviſions, Upon which the Pannel immedi- 
ately ſent for Mr. Steedman Vintner, and ordered 
him forthwith to provide as much Beef and Cheeſe 
as ſhould be neceſſary for them. That, about E- 
leven o' Clock, Col. Clayton came to the Pannel, 
complaining, that no Victuals had been ſent them. 
Upon which the Pannel immediately figned Preſs- 
warrants, for imprefling Carts to carry out Provi- 
ſions, and to go to the Fleſh-market and Cheeſe- 
mongers Shops, and take as much Cheeſe and Beef 
Bbb 2 a8 
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as was neceſſary, and get . Ber boiled in ſeveral 
Taverns; and recommended it to the Deponent to 
ſee theſe Orders executed : Which the Deponent 
accordingly did ; and Bailie Gavin Hamilton went 
along with him. Depones, That, after Mr. Groſet 


had, on Monday Evening, brought the News of 


dir ohn Cope's being ſeen off Dunbar, and, as the 
Deponent thinks, about Seven o Clock of that E- 
vening, the Pannel ſent the Deponent to the Guard 
at the Netherbow Port, which was then a Serjeant's 
Guard, Part of the City-guard, with Orders to 


allow no body to go out or come in at the Port. 


That the Deponent went accordingly, and delivered 
his Orders to the Serjeant of the Rena, whoſe 
Name was Riddel. 


XIV. George Lauder, Surgeon in Edinburgh, 


depones, That, on Monday Evening the 16th Se- 


ptember 174.5, about Seven or Eight of the Clock 
at Night, (he is ſure it was not then quite dark), 
the Provoſt, and a good many of the Town-coun- 
cil, being then conyeened in the Council-chamber, 
the Provoſt, now Pannel, ſaid to them, Gentlemen, 
1 think it would be proper to take Advice of the 
Officers of the Caſtle, or to let the Officers of the 
Caſtle know the Situation we are in by the Letter 
we have received from the Rebels Camp, threaten- 
ing military Execution in caſe we ſhould put out of 
the Way any of our Arms or military Stores, and 
to ſee if they ſhall think proper to do any thing, 
Upon which one in the Company faid, That the 
Deponent would be a proper Perſon to be ſent with 
ſuch a Meſſage to Gen, Preftor, becauſe of bis Re- 
lation to him, Upon which the Pannel n 
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the Deponent to go to the Caſtle, and acquaint Ge- 


nerals Preſton or Gueſt of the Situation the Provoſt 
and Magiſtrates were in, in reſpect of the ſaid 
threatening Letter, on account whereof they durſt 
do nothing themſelves with the Arms or military 


Stores; and to fee whether theſe Generals would 


think proper to do any thing in it, That, when 
this Meſſage was propoſed, and agreed to, there 
were preſent in the Council-chamber, beſides the 
Pannel, and the Deponent, Mr. Treaſurer Forreſt, 
as the Deponent thinks, and Mr. Orroc#, and ſeve- 
ral other Members of the Council, whoſe Names 
the Deponent cannot. recollect, and Mr. Iilliam 
Forbes one of the Principal Clerks, and Mr. Lind- 
/ay Depute-Clerk ; and the Meſſage was propoſed, 
and agreed to openly, and above board. That the 
Deponent went immediately up to the Caſtle ; and, 
in the Way, paſſed Enſign Roberton, and a Party 
of the Caſtle-ſoldiers, ſtanding a little above the 
Weigh-houſe. That, when he came to the Caſtle, 
the Deponent called firſt at Gen. Preſton, but was 
told, That he was gone to Bed; and from thence 


he went to Gen. Gue/?, and began to deliver him his 


Meſſage from the Provoſt and Council, of the hard 
Situation they were in, by reaſon of the foreſaid 
threatening Letter, in caſe they ſhould put out of 
the Way any of their Arms or military Stores; and 
then the General cut him ſhort, and ſaid, What, 
then? Do you intend to deliver up your Arms to 
the Rebels? No, General, anſwered the Deponent; 
had that been our Intention, I had not come here; 
but I am ſent to acquaint you of the Terror the In- 
habitants are in; and that we dare not do any thing 
ourſelves, for fear of military Execution: and 
. therefore, 


- 


. 
therefore, if any thing occurs to you, you may do 
it; or Words to that Purpoſe. The General an. 
ſwered, And what would you have me to do? Will 
your Provoſt give me a written Order to ſend a Par- 
ty for the Arms? No, replied the Deponent; that 


is what neither he nor the Council can do; for that 


would be conſtructed the ſame thing as if they did 
it themſelves. That the General appeared to be in 
a Paſſion, and ſaid, That is like the reſt of your 
Provoſt's Conduct; I will ſend no Party, unleſs he 
ſend me a written Order. And then Robert Grif- 


Fith came in, and told the General, That the Party 


with Enſign Roberton were in the Streets, waiting 


bis Orders. Then, ſaid he, recal the Party, for 


the Provoſt will give me no written Order; and, 


_ unleſs he give me one, I will ſend no Party. De- 


pones, That he now alſo recollects another Expreſ- 
ſion he had to the General, to wit, That, though 
we dare give you no written Order; yet, if you 
will ſend a Party, I don't believe that any of thoſe 
who are poſſeſſed of the Arms will refuſe to deliver 
them. That the Deponent returned from the Ca- 
ſtle to the Council-chamber, and reported to the 


Pannel, and the other Perſons preſent, openly, and 


above board, the whole that had paſſed betwixt 


Sen. Gueſt and him; and remembers, that the 


Pannel faid, I hope you took care to hint to the 
General, that he might ſend a Party if he had a- 
mind; or Words to that Purpoſe. - And further 
depones, That Mr. Gr:fith firſt went away from 
the General, and the Deponent immediately follow- 
ed him; and, juſt as the Deponent was coming a- 
way, the General ſaid, What do you intend to do 
with your Cannon? the Deponent — fI 
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* fear, General, they mult run the fame Fate with 


the reſt” And the General replied, I don't be- 
lieve they are of much Uſe. And, being interro- 
gate by the Purſuer, depones, That the Matters a- 
bove deponed upon, happened, in Point of Time, 
before the Meſſage that Mr. Groſſet and Mr. Coutts 


were ſent with to the Caſtle. And, being further 


interrogate, depones, He does not remember, whe- 
ther there was any Converſation in the Council af- 
terwards, when Mr. Groſſet and Provoſt Drummond 
were there, upon the Subject of the City-arms. 


XV. Archibald Stewart, Merchant in Edin- 


burgh, depones, That he was Præſes of the Society 
of Conſtables in the Year 1745. That, on Sunday 
the 15th September, in the Evening, the Pannel 
ſent the Deponent, with a ſigned Order, addreſſed 
to Mr, Lyon Store-keeper of the Caſtle, for Matches 
for the Uſe of the Cannon mounted on the City- 
walls; by virtue of which he received from him 
two Coils of Matches, for which he granted his 
Receipt on the Back of the Order; which was 
left in Mr, Lyon's Hands; which Coils he 
forthwith brought down, and delivered into the 
Goldſmiths Hall. That a very little while after 
this, by virtue of another ſigned Order from the 
Pannel, he ſearched a waſte Houſe, in the Lawn- 
market, belonging to one Mr. Norvel, for Arms 
and treaſonable Papers, which were ſuſpected to 


be in it; but which, after, a careful Search, 


was found to be a Miſinformation. That, up- 
on Monday Afternoon, the 16th September, a- 
bout Three o' Clock, he attended the Pannel from 
the Head of Forreſter's Wynd to the Ve Port; 


at 
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at which Place he the Pannel viſited the Barrica< 
does; and deſired the Deponent to get up upon 
the Town-wall, to look out for 100 Dragoons, 
which he expected i in Town, for the Defence of the 
City: Which accordingly the Deponent did ; and 
remained there for about a Quarter of an Hour 
and when he came down, deſired one of the Ca- 
ptains of the Guard, to ſend up two of his Men to 
keep the fame Look-out, that the Ports might be 
readily opened when the Dragoons appeared ; and 
thereafter attended the Pannel in his Return from 
_ the et Port, from whence he intended to go to 

Briſto Port: But, in his Way, he was accoſted by 
Mr. Thomas Dundas younger of Lethem; who de- 
fired to know of the Pannel, if he intended to 
ſiſt in the Defence of the City? and ſaid, That he 
did not aſk this out of a vain Curioſity, but at the 
Deſire of ſeveral ſubſtantial Inhabitants of the City, 
whoſe Lives and Fortunes were at Stake, and who, 
as well as himſelf, would take their Meaſures ac- 
cording to his Reſolution. To which the Pannel 
replicd, © You know, Mr. Dundas, That, at the 
* Defire of the principal Inhabitants of this City, 1 
* wrote to London for Arms to be put in the Hands 

of the Citizens for the Defence of the City; with 
© what Grace then can I, without ſtriking a Stroke, 
* defiſt from defending it? No, Sir ; I am deter- 
* mined I will not; and will take that Place on the 
*© Town-walls which ] poſſeſs at the Council-table. 
Soon after which the Pannel came up to Town, 


Then the Pannel declared, that as he was of Opi- 
nion he bad fully proved his Defences, he would 
not trouble the Court with any further Proof, : 

| The 
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© The Lords Commiſſi- = Saturday 3 1ſt Ober 1747, 


? be Five and Si 
* oners of Juſticiary, ordain 1 — ix o Clock 


* the Aſſize immediately 

© to incloſe in this Place, and to return their Ver- 
dict againſt Monday next, at Ten o Clock Fore- 
* noon, in this Court-houſe; and ordain the haill 
« fifteen Aſſizers to be then preſent, each under the 
Pain of Law, and the Pannel alſo to be preſent 
* ſaid Time, under the Pain of Law. 


cia Juſticiaria S. D. N. Regis, 
tenta in nova ſeſſions domo burgi 
de Edinburgh, ſecundo die men- 
| fs Novembris 1747, per Hono- 
Laue rabiles viros Magiſtros Alexan- 
dium Fraſer de Stricben, Patri- 


— K +. — — 


* cium Grant de Elchies, Carolum 
Afreſtine de Tinwald, & Hugonem 
Dalrymple de Drummore, Commuſ- 
ſionarios Fuſticiarii dict. 8. D. N. 
Regis. 
Curia legitimè aſfirmata. 
Tntran, | 


Archibald Stewart of the City of Edinburgh, 
Merchant, and late Lord Provoſt of the ſaid Cuy, 
Pannel, indicted and accuſed as in the former Se- 
d 

The Perſons who paſſed upon the Aſſize of the 
Pannel returned their Verdict, in Preſence of the 
ſaid Lords; whereof the Tenor follows, vis. 

At Edinburgb, the Thirty firſt Day of October 
One thouſand 10 hundred and forty ſeven Vears, 
The Aſſize having incloſed, did make choice of 
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Sir Alexander Niſbet to be their Chancellor, and 
FJabn Niſbet to be their Clerk; and having con- 
* tidered the criminal Libel, purſued at the Inſtance 
* of William Grant of Preſtongrange, Eſq; his Ma- 
* jeſty's Advocate, for his Majeſty's Intereſt, againſt 
* Archibald Stewart of the City of Edinburgh, Mer- 
* chant, and late Lord Provoſt of the ſaid City, 
* Pannel, with the Lords Commiſſioners of Juſti- 
* ctary their Interlocutor thereon, and Writs pro- 
* duced, and Depoſitions of the Witneſſes adduced 
* for proving thereof, with the Proof adduced for 
the Pannel's Exculpation : they, nemine contra- 
* dicente, find the Pannel Not guilty. In witneſs 
* whereof, their ſaid Chancellor and Clerk have, in 
* their Names, ſubſcribed theſe Preſents, Place and 
Pate forelaid,” Signed, | 
; AL Ex. N1sBET, Ch. 
Jo. NisBET, Ci. 


The Lords Commiſſioners of Juſticiary, in re- 

* ſpect of the foregoing Verdict of Aſſize, aſſoilzie 

* the ſaid Archibald Stewart ſimpliciter, and diſmiſs 
© him from the Bar.“ 

Signed, ALEX, FRASER, I. P. D. 


* The Lords taking into Conſideration, that the 
© fifteen Aſſizers, who had paſſed upon the Trial 
of Archibald Stexwart, Eſq; late Lord Provoſt of 

Na, The Jury it Edinburgh, had undergone a 
tin Five o Clock Sa- *© great Fatigue, by no leſs Attend- 
e Yeung, © ance than ninety four Hours; 
* and being of Opinion, that, on this Account, 
they thould be exeemed from being ſummoned as 
* Atizzers to paſs upon Trials before this 1 for 

1 liome 
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* ſome time to come; they therefore recommend to, 
and appoint the Clerks of Court, that, when the 
Judges make up Liſts of Aſſize, they put them 
© in mind not to inſert any of the ſaid fifteen their 
Names, in any Roll or Liſt of Aſſize for the 
c dug of five Vears from the Date of theſe Pre- 
ſents. 

Signed, ALEX, FRASER, I. P. D. 


Extracted from the Books of Adjournal of the 
High Court of Juſticiary, by me John Davuidſon 
Principal Clerk of the ſaid Court. 


Signed, Jo. DAvipsox, Clerk, 


